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Introduction  
This Program Management Plan (PMP) describes the LYNX policies and procedures for administering the 
Federal Transit Administration’s (FTA’s) Section 5310 Transportation for Enhanced Mobility of Seniors 
and Individuals with Disabilities program in accordance with the requirements in FTA Circular 9070.1F 
and proposed FTA Circular 9070.1G. Once the proposed circular has been adopted by the FTA, LYNX will 
update the 5310 PMP accordingly. 
 
With the authorization of Moving Ahead for Progress in the 21st Century Act (MAP-21) in July 2012, 
SAFETEA-LU was extended through the remainder of fiscal year (FY) 12, with new provisions for FY13 
and beyond taking effect October 1, 2012. The new MAP-21 provisions effective FY13 have consolidated 
the Section 5317 New Freedom program and the former Section 5310 Elderly and Disabled into a single 
program: “Enhanced Mobility of Seniors and Individuals with Disabilities.” The purpose of the program is 
to provide funds for programs to serve the special needs of transit-dependent populations beyond 
traditional public transportation services and Americans with Disabilities (ADA) complementary 
paratransit services. Under this new Section 5310 program, LYNX (as the transit provider and designated 
recipient for the large urbanized area) has the opportunity to administer the program directly. In 
addition, operating assistance is now available under the Section 5310 program giving LYNX the option 
to decide whether the program will offer operating funds or remain only eligible for capital expenses.  
 
FTA apportions funds for urbanized and rural areas based on the number of seniors and individuals with 
disabilities. Of the total FTA apportionments, 60 percent is allocated to designated recipients in large 
urbanized areas; 20 percent to the states for small urbanized areas; and 20 percent to the states for 
rural and small urban areas fewer than 50,000 in population. LYNX will retain 10 percent of each year’s 
apportionment for expenses related to administration, planning, and technical assistance associated 
with the program.  

Program Goals and Objectives  
The primary goals of this process are to address unmet transportation needs and to facilitate 
transportation services to individuals with disabilities and older adults. To meet the goal of addressing 
the unmet needs, the Section 5310 program provides financial assistance for capital and operating 
projects that are public transportation projects planned, designed, and carried out to meet the special 
needs of seniors and individuals with disabilities when public transportation is insufficient, 
inappropriate, or unavailable and projects that exceed the requirement of the ADA, improve access to 
fixed-route service and decrease reliance by individuals with disabilities on complementary paratransit, 
and alternatives to public transportation that assist seniors and individuals with disabilities.  
 
A major goal for the LYNX Section 5310 program is to build upon and strengthen the partnerships among 
federal, state, regional, local, and private sector public transportation entities to improve public 
transportation planning and coordinate service delivery.  

Roles and Responsibilities  
Under MAP-21, LYNX is the designated recipient appointed by the Governor for Section 5310 program 
funds apportioned to the Orlando and Kissimmee urbanized areas. As the designated recipient, LYNX is 
the direct recipient and will apply to FTA for funds awarded under this program. If funds are to be 
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passed through by LYNX to other agencies or organizations, it will be done so through a competitive 
selection process; with the awardees being sub-recipients of LYNX.  
 
Please refer to the LYNX “Grantee Roles and Responsibilities” document (Appendix I) document for 
more detailed information regarding the roles and responsibilities of LYNX and its sub-recipients. 

Coordination Efforts  
Please see Chapter V of Circular 9070.1F for the FTA requirements pertaining to Coordination and 
Planning under Section 5310. 
 
Since 1992 LYNX has been the designated Community Transportation Coordinator (CTC) for Orange, 
Osceola and Seminole Counties. The LYNX Board of Directors recently (May 23, 2013) approved a 
Memorandum of Agreement (MOA) between the Florida Commission for the Transportation 
Disadvantaged and LYNX for LYNX to remain the CTC until June 30, 2018. In its role as the CTC, LYNX has 
an extensive list of partners that it has worked with on 5310 projects in the past. LYNX will continue to 
use its position as CTC to notify transportation providers of relevant funding opportunities and make 
every effort possible to support their applications and services. 
 
 
For additional information regarding coordination, as it pertains to the Section 5310 program, please 
refer to the LYNX “Grant Coordination” document (Appendix II). 

Eligible Sub-recipients  
Those eligible to apply for Section 5310 funding as a sub-recipient of LYNX include:  
1. Private non-profit organizations;  
2. State or local governmental authorities; and  
3. Operators of public transportation services, including private operators of public transportation 
services. 
 
In addition to being classified as one of the three types of agencies listed above, projects eligible for 
funding must serve the urbanized area where the funds were apportioned. To be eligible for funds, 
applicants must have current agreements and good standing with the CTC. 
 
At the time of submittal, applicants’ projects must be included in the most current Locally Coordinated 
Human Services Transportation Plan – the LYNX Transportation Disadvantaged Service Plan (TDSP). The 
TDSP, with its annual updates, provides the CTC a program of project priorities and will serve as a tool in 
project selections and awards. 
 
As the CTC, LYNX bound by applicable state, local and applicable federal requirements. MetroPlan 
Orlando and its   TD Local Coordinating (LCB) provides a forum to engage stakeholders in the  planning 
processes and program evaluations in order to  determine any issues associated with the 
implementation of funding programs associated with the TD populations. LYNX,  the MPO and FDOT  
monitor legislative changes that in the future maybe in conflict with federal funding requirements and 
will take them for due resolution by the Commission for the Transportation Disadvantaged and  the 
state. Currently, local eligibility requirements are consistent with the federal eligibility criteria. 
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LYNX does not require grant funding applicants to have active agreements with the CTC, but does 
require awarded sub-recipients to have active coordination contracts; if an awarded agency did not have 
an active agreement, time and support will be afforded to establish one. If the local, state, or Federal 
eligibility requirements change in a way that impacts this PMP, LYNX will address them in a timely 
fashion. 

Notification of Funding Availability  
Upon notice of the annual federal appropriation, LYNX shall alert eligible sub-recipients, including DBEs, 
via U.S. postal mail, e-mail, and/or public notice regarding the availability of funding and the associated 
grant application(s). The notification shall include the funding amount available, the purpose of the 
grant program, a description of an eligible recipient and projects, application procedures and deadlines, 
and LYNX contact information.  

Eligible Project Types and Funding Priorities  
Section 5310 funds are available for capital and operating expenses that are planned, designed, and 
carried out to meet the special needs of seniors and individuals with disabilities when public 
transportation is insufficient, inappropriate, or unavailable. 
 
For examples of capital and operating projects and the LYNX priorities of projects, please refer to the 
LYNX “Grant Project and Priority” document (Appendix III). 

Local Share and Local Funding Requirements  
Enhanced Mobility of Seniors and Individuals with Disabilities funds can be used for capital, mobility 
management, operating, and planning expenses. The federal share for capital, mobility management, 
and planning costs may not exceed 80 percent of the net cost of the activity, with a local match of not 
less than 20 percent required. The federal share for operating expenses may not exceed 50 percent of 
the net cost of the activity, with a local match of not less than 50 percent required. Vehicle related 
equipment and facilities required by the Clean Air Act (CAA) or the Americans with Disabilities Act (ADA) 
may be funded at 90 percent. The 90 percent funding is only related to the portion of the equipment or 
facility that makes it compliant with the CAA or ADA, not the entire project.  
 
The project sponsor is responsible for securing a commitment for local matching funds. All of the local 
share must be provided from other than US DOT funds. Federal funds from other sources may be used 
for all or part of the “local” match. Income from contracts to provide human services transportation may 
be used either to reduce the net projects cost (i.e., treated as revenue) or to provide local match for 
operating assistance. In either case, the cost of providing the contract service is included in the total 
project cost. Other federal funds that are eligible to be expended for transportation may be used as 
local match for activities included in the total net project costs of the FTA grant and include: 
employment training, community services, vocational rehabilitation services, and Temporary Assistance 
for Needy Families (TANF). Examples of other types of federal funding that may be available as match 
cab be found at: www.unitedweride.gov. 
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Other sources of local match include: state or local appropriations, dedicated tax revenues, private 
donations, toll revenue credits, in-kind, and net-income generated from advertising and concessions. 

Project Evaluation & Selection Criteria  
The designated recipient, LYNX, is responsible for conducting the competitive selection process; and as 
such, retains the right to establish alternative arrangements to administer and conduct the competitive 
process.  
 
For more information on how LYNX will administer and conduct the competitive process, please refer to 
the LYNX “Sub-Recipient Grant Application Evaluation and Selection” document (Appendix IV). 
 
The LYNX competitive procurement process will be utilized to advertise for and solicit sub-recipient 
applications under the Enhanced Mobility of Seniors and Individuals with Disabilities (Section 5310) 
funding program, as well as, the associated procurement protest procedure should any protests arise 
during the competitive selection.  
 
Project proposal solicitations will be announced in a major area newspaper, via the LYNX website and 
grant workshop, and, utilizing its contacts as the CTC, LYNX will send a letter to private transportation 
providers in the urbanized area. The announcement will describe the application, evaluation, and 
project approval process for the Section 5310 funds. Solicitations will be for two years’ worth of funding 
in order to foster predictability of project funding and to ease the administrative burden for those 
submitting and for those reviewing and evaluating applications. In the year that the competitive 
selection process is conducted, at least four weeks will be allowed for submittal of project proposals, at 
least two weeks will be allowed for project review and evaluation, and award for all projects selected for 
funding is expected to be approved and funds obligated by FTA during the fourth quarter of the federal 
fiscal year (i.e., by the end of September). In the event that funding in excess of 25 percent of any FY’s 
appropriated funding remains unobligated or unutilized LYNX may conduct another competitive 
selection process using the same procedures described above to ensure that award of Section 5310 
funds is made in an efficient and effective manner.  
 
Certain procurement and management standards apply to capital purchases made with federal funds as 
described in FTA Circular 5010.1D Grants Management Guidelines, 49 CFR Parts 18 and 19. LYNX will 
ensure any funded capital complies with the aforementioned circular.  
 
For more detailed information on the incorporation of selected 5310 projects into the annual program 
of projects (POP), project categorization, and the project selection process and criteria please refer to 
the LYNX “Grant Application Evaluation and Selection” document (Appendix IV). 

Administration, Planning, and Technical Assistance  
LYNX intends to retain the allowed ten percent of each year’s annual apportionment for program 
administration, planning, and technical assistance for the Orlando and Kissimmee urbanized area funds, 
as appropriate. These funds will be used for general administrative staff salaries, contracted program 
administration services, and similar expenses.  
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Federal Requirements Related to FTA Funding Assistance  
As the designated recipient and direct FTA recipient, LYNX is responsible for managing all aspects of 
grant distribution and oversight of sub-recipients receiving funds under this program, and submitting 
reports as required by FTA. LYNX is responsible for ensuring compliance of itself and its sub-recipients 
with all relevant federal requirements.  
 
Private Sector Participation  

Federal law requires the public to be involved in the transportation planning process, and specifically 
requires that private providers be provided an opportunity to be consulted in developing transportation 
plans.  
 
To maximize transportation opportunities in its service area for the elderly and persons with disabilities, 
LYNX looks to engage private transportation providers, including for-profit public transportation 
providers. As with any provider, LYNX, as the CTC, will notify for-profit public transportation providers of 
relevant funding opportunities and make every effort possible to support their applications and services. 
If selected and awarded based upon project proposals, private for-profit public transportation providers 
would become sub-recipients to LYNX and held to the same reporting and invoicing standards as all 
other sub-recipients. 
 
In its role as the CTC, LYNX has a regularly updated list of private providers of public transportation. 
Using this information, LYNX contacts the providers to inform them of funding availability, such as the 
5310 program. These entities are allowed the same opportunities to apply for funding and work with 
LYNX as a sub-recipient, provided their proposals were prioritized through the evaluation process. 
Furthermore, LYNX advertises funding opportunities on its website and in local newspapers to reach 
private public transportation providers that may be new to the service area and that LYNX was not yet 
aware of. 
 
As part of the update process for the LYNX locally developed human services coordinated transportation 
plan, private providers of public transportation are invited to share their input on the needs of the 
community and how gaps in services may best be filled. Thorough involvement from all sectors of the 
community in the development of the plan ensures more buy-in and successful execution of the 
outlined elements. Private providers of public transportation, particularly for-profit providers, have a 
perspective that will yield efficiencies transportation for the elderly and disabled. 
 
Civil Rights  

LYNX and its sub-recipients, through an interagency agreement, will certify compliance with the 
requirements of Title VI, Equal Employment Opportunity, (EEO), and Disadvantaged Business Enterprise 
(DBE) laws and regulations. The details of those compliance requirements can be found in the LYNX 
“Sample Sub-recipient Agreement” (Appendix V).  
 
LYNX requires that all sub-recipients submit all appropriate FTA certifications and assurances as part of 
grant applications. Certifications and assurances include Nondiscrimination Assurances and 
documentation pertaining to Civil Rights lawsuits and complaints. Sub-recipients must have a Title VI 
policy, a process for investigating complaints, and maintain a list of any active investigations, lawsuits, or 
complaints that allege discrimination on the basis of race, color, or national origin. LYNX may perform 

7 
 



sub-recipient onsite project monitoring visits to review compliance with Title VI, EEO, and DBE laws and 
regulations.  
 
Section 504 and ADA Reporting  

LYNX agrees to comply, and assures the compliance of each third party contractor and each sub-
recipient at any tier of the Project, with the applicable laws and regulations for nondiscrimination on the 
basis of disability. For details regarding Section 504 and ADA refer to the following: 
(1) Section 504 of the Rehabilitation Act of 1973 (Section 504), as amended (29 U.S.C. 794);  
(2) The Americans with Disabilities Act of 1990 (ADA), as amended (42 U.S.C. 12101 et seq.); and 
(3) U.S. DOT regulations implementing Section 504 and the ADA include 49 CFR parts 27, 37, and 38. 
  
As part of the LYNX program administration process, LYNX requires sub-recipients to execute contracts 
certifying compliance with the FTA certifications and assurances. The sub-recipient monitoring process 
includes a review of compliance, including non-discrimination policies, vehicle conditions, and 
operations policies and procedures. LYNX requires in all funding agreements that the sub-recipient 
complies with the applicable provisions of the ADA, which prohibits discrimination on the basis of 
disability as well as applicable regulations and guidelines issued pursuant to the ADA and Section 504.  

Program Management  
The LYNX program management and financial and contract monitoring processes are fully described in 
the LYNX “Project Manager’s Guide to Sub-Recipient Monitoring” (Appendix VI). Please refer to this 
document for oversight and management details. 

Program Reporting Requirements  
LYNX is responsible for ensuring certain reports are provided to FTA each year. In order to provide these 
reports for services provided or capital purchases by LYNX and its sub-recipients, it will be necessary for 
LYNX to collect certain data from each sub-recipient. In order for LYNX to be able to report to FTA by the 
end of the month after the end of each federal fiscal year quarter, sub-recipients will be responsible for 
submitting to LYNX the information included in the remainder of this section by the 15th of January 
April, July, and October. Annual reports are due to LYNX by the 15th of October.  
 
Please refer to the LYNX “Grantee Roles & Responsibilities” document for more detailed information 
regarding the reporting requirements of LYNX and its sub-recipients. 

Contract Procedures for Complaints, Breaches, Dispute Resolutions, and 
Terminations  
These procedures are included in the agreements LYNX enters into with its sub-recipients. For more 
detailed information, please refer to the LYNX “Sample Sub-recipient Agreement”. 
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APPENDIX I 
CENTRAL FLORIDA REGIONAL TRANSPORTATION AUTHORITY 

(d.b.a. LYNX) 

ENHANCED MOBILITY OF SENIORS AND INDIVIDUALS 
WITH DISABILITIES 

49 USC 5310 
PROGRAM MANAGEMENT PLAN: 

 
Grantee Roles & Responsibilities 

 

As the designated recipient of 5310 funds for the urbanized areas of Orlando and Kissimmee, Florida, 
there are roles and responsibilities incumbent upon LYNX. Furthermore, there are expectations of 
would-be sub-recipients under LYNX oversight of this program.  

The following is a set of roles and responsibilities for LYNX.  

• LYNX will coordinate 5310 projects. 
• LYNX will develop a budget for 5310 funds based on allocations from federal government. 
• LYNX will notify eligible local entities of funding availability. 
• LYNX will determine applicant eligibility. 
• LYNX will establish a committee to complete the area-wide competitive selection process for 

sub-recipients. 
• LYNX shall ensure relevant selected projects are included in the Transportation Improvement 

Program (TIP). 
• LYNX shall submit an annual Program of Projects and grant application to the Federal Transit 

Administration. 
• LYNX will ensure all sub-recipients comply with federal requirements through agency 

certifications, monitoring and quarterly reports. 
• LYNX will certify a fair and equitable distribution of funds resulting from the competitive 

selection process. 
• LYNX will ensure the securement of match requirements. 
• LYNX will certify each selected project is derived from the Locally Developed Coordinated Public 

Transit-Human Services Transportation Plan (LDCPTHSTP). 
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• LYNX will certify that the public develops local plans through a process that includes 
representatives of public, private, and non-profit transportation and human services providers 
and open participation. 

• LYNX will manage all aspects of grant distribution and oversight for sub-recipients receiving 
funds under this program. 

• LYNX will ensure prompt payment to sub-recipients. 
• As required by the FTA, LYNX shall submit quarterly reports on any, and all, 5310 activities, until 

the respective grant has been properly closed-out. 
• LYNX will develop and execute grant agreements with each sub-recipient for the period during 

which funding was made available. 
• LYNX will plan for, and ensure, the use of 5310 funds in the coordinated systems for which LYNX 

is the designated Community Transportation Coordinator (CTC). 
• LYNX will monitor grant activities to ensure compliance with the federal regulations, grant 

agreements, and applicable FTA circulars and requirements. 
• LYNX will manage and report on the progress of projects. 
• LYNX will ensure grant funds are expended in a timely and effective manner. 
• LYNX will monitor grant activities to ensure that schedules are met and other performance goals 

are achieved. 
• LYNX may account for project property, providing for its repair and replacement, and maintain 

adequate property inventory records. 
• LYNX will request and withdraw federal cash in compliance with federal regulations, the grant 

agreements, and applicable FTA circulars and requirements. 
• LYNX shall keep expenditures within the latest approved budget. 
• LYNX will maintain control over the use of grant funded property. 
• LYNX will ensure that effective control and accountability is maintained for all grants, sub-

grants, cash, grant-funded property, and other assets. 
• LYNX will ensure resources are properly used and safe-guarded, and that funds, equipment, and 

property are used solely for authorized purposes. 
• LYNX shall prepare and submit FTA required reports in a timely manner. 
• LYNX will ensure an annual Single Audit is conducted in accordance with OMB Circular A-133; for 

itself and any sub-recipients. 
• LYNX will close out grants when activities are completed. 

A sub-recipient refers to a state or local governmental authority, non-profit organization, or operator of 
public transportation services, including private for profit operators, who receive 5310 grants. LYNX will 
pass funding through to any eligible sub-recipients. 

The following is a set of roles and responsibilities for sub-recipients. 

• Sub-recipients shall provide LYNX with all requested and required information, to help ensure 
sub-recipients meet the FTA requirements. 
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• Sub-recipients will submit narrative reports (quarterly reports) to LYNX for each quarter of an 
active agreement; 

o Reports that include updated Programs of Projects that reflect project descriptions, 
changes in projects from one category to another, and any other applicable 
adjustments. 

o Reports shall also include performance details related to costs, revenues, service 
hours and miles, passenger trips, accident reports if applicable, and evidence of 
workers compensation insurance and other pertinent information. 

• Sub-recipients shall submit agency certifications and assurances, upon LYNX request. 
• Sub-recipients will submit monthly invoices, with accompanying monthly operating reports, 

throughout the course of an active agreement, or until funds have been exhausted. 
• Sub-recipients shall participate in transportation coordination discussions for the optimization of 

resources in the LYNX service area. 
• Sub-recipients shall comply with any, and all, requirements set forth by LYNX. 
• Sub-recipients shall report significant civil rights compliance issues occurring during the 

agreement period in the annual status report. 
• Sub-recipients will provide annual reports to LYNX; to include project successes or failures, a 

summary of the project, data that supports project efforts, and explanations and new dates for 
any completion date changes (milestones). 

 

This PMP will be updated as the FTA circulars and requirements are revised.
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APPENDIX II 
CENTRAL FLORIDA REGIONAL TRANSPORTATION AUTHORITY 

(d.b.a. LYNX) 

ENHANCED MOBILITY OF SENIORS AND INDIVIDUALS 
WITH DISABILITIES 

49 USC 5310 
PROGRAM MANAGEMENT PLAN: 

 
Grant Coordination 

 

As the Community Transportation Coordinator (CTC) for Orange, Osceola, and Seminole counties, LYNX 
is responsible for accomplishment of certain requirements regarding the arrangement of cost-effective, 
efficient, unduplicated, and unfragmented transportation disadvantaged services within its service area. 

The Florida Commission for the Transportation Disadvantaged (CTD) has to approve LYNX as the CTC 
every five years. The CTC may, with approval from the Local Coordinating Board, subcontract or broker 
transportation services to private transportation operators. Community Transportation Coordinators are 
also responsible for short-range operational planning, administration, monitoring, coordination, 
arrangement, and delivery of transportation disadvantaged services originating within their designated 
service area, on a full-time basis. Annually, the CTC reviews all Transportation Operator contracts before 
renewal, to ensure the effectiveness and efficiency of the operator and to determine if they comply with 
the standards of the Commission. Community Transportation Coordinators also have the following 
powers and duties: 

• Collect annual operating data for submittal to the Commission.  
• Review all transportation operator contracts annually.  
• Approve and coordinate the utilization of school bus and public transportation services in 

accordance with the transportation disadvantaged service plan.  
• Review all applications for local government, federal, and state transportation disadvantaged 

funds, and develop cost-effective coordination strategies.  
• Establish priorities with regard to the recipients of non-sponsored transportation disadvantaged 

services that are purchased with TDTF. 

To ensure coordination, LYNX will meet with potential 5310 applicants. All applicants will be required to 
meet with the CTC to discuss their potential proposals prior to submitting 5310 funding applications. 
This is to provide the CTC with a perspective of the types, and magnitudes, of coordination that can be 
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realized for each funding cycle, how to plan for future funding cycles, and to evaluate action on past and 
current coordination goals. 

In addition, the pre-application meetings between applicants and the CTC will help ensure that proposed 
projects are derived from the latest Locally Developed Coordinated Public Transit Human Services 
Transportation Plan (LDCPTHSTP); in the case of LYNX, the Transportation Disadvantaged Service Plan 
(TDSP). 

As the CTC, LYNX reserves the right to prioritize projects in accordance with the needs identified via the 
coordinated process and the TDSP. As coordination relates to proposed projects, proposals should 
indicate the ability to coordinate with other community transportation and human services programs, 
and describe a plan for communicating information about the project to potential users, social service 
providers, and other transportation programs. Projects should assist the overall coordinated 
transportation network by filling gaps in service and unmet needs for target populations. As part of the 
application process, proposers will be asked to identify inter-agency and/or service coordination efforts 
they have been engaged in, as well as any financial partnership(s) that they may be part of. 

The following are coordination efforts that pertain to LYNX: 

• LYNX will comply with Title 49 U.S.C. 5310 requirement to certify that projects selected for 
funding under this program are included in the LDCPTHSTP; and shall work to coordinate with 
the TIP and STIP programs, as described in 23 CFR part 450 and 49 CFR part 613. 

• LYNX will follow the Coordinated Planning process as outlined in FTA Circular 9070.1F Chapter V 
(and eventually FTA Circular 9070.1G Chapter V). 

• LYNX will work to ensure coordination with other Federally-assisted programs and services in 
order to make the most efficient use of Federal resources. 

• LYNX will coordinate with public and private representatives throughout the service area to 
develop its coordinated public transit-human services transportation plan. This document 
reflects public input in this process of planning and selecting projects. When updated the CCP 
will reflect the community’s mobility needs, workshops will be held around the greater Orlando 
area to ensure input is received from a geographically diverse group of representatives. 

• LYNX will verify that human service transportation providers, representatives from public, 
private and non-profit transportation providers, seniors, and persons with disabilities 
participated in the development of the CCP; ensuring that potential 5310 funded projects are 
identifiable and can be referenced in 5310 funding applications explicitly, and not merely as a 
derivative. 

• LYNX will schedule updates to its LDCPTHSTP to be completed prior to each round of 5310 
funding allocations and project solicitations – to ensure the most current community 
transportation coordination needs are addressed through the solicitation, application, and 
project award processes. 

• LYNX will coordinate locally with MetroPlan Orlando, the respective LYNX committees and 
Boards, and FDOT as appropriate. 
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• The CTC shall review the eligibility of applicants and serve as technical review support for 
applications – to avoid a conflict of interest the CTC shall not be a voting member for project 
awards. 

• In the event applicants desire to propose cross-county services, LYNX will coordinate accordingly 
with other transit authorities and transportation providers to determine the merit and potential 
success of such proposals. 

• LYNX will work to consolidate trips by merging several sponsored programs’ trips together on 
the same vehicles, as though all are provided by the same program. 

• LYNX may actively seek, through participation in committees, studies, and demonstration and 
technical assistance projects, to coordinate funding provided by other sources in a similar 
manner 

 

As the CTC, LYNX has made itself available to support planning, technical, and management efforts of its 
coordinated agencies. As it is a LYNX requirement for 5310 sub-recipients to have an agreement with 
the CTC, LYNX will assist agencies however it can to better transportation services in Central Florida. 

During the 5310 solicitation period, LYNX as the CTC affords potential applicant the opportunity for one-
on-one meetings to discuss their projects and how they align with the CTC goals and priorities. 

As part of the sub-recipient monitoring process, LYNX conducts annual visits with all sub-recipients; 
examining financial and invoice records, transportation records, and any vehicles. Follow-up visits are 
conducted if there are any items in need of updates or if there are findings that need correction before 
proceeding with any agreements.   
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APPENDIX III 
CENTRAL FLORIDA REGIONAL TRANSPORTATION AUTHORITY 

(d.b.a. LYNX) 

ENHANCED MOBILITY OF SENIORS AND INDIVIDUALS 
WITH DISABILITIES 

49 USC 5310 
PROGRAM MANAGEMENT PLAN: 

 
Grant Project & Priority 

 

As the needs of the LYNX service area change, so will the types of projects and their priorities. To ensure 
5310 funds are utilized to achieve the greatest benefit, LYNX will have an updated Locally Developed 
Coordinated Public Transit-Human Services Transportation Plan (known as the Transportation 
Disadvantaged Service Plan) for each solicitation period. As required, this plan will: identify current 
providers and services; assess transportation needs of older adults, persons with disabilities, and 
individuals with low-income as appropriate; identify strategies and/or activities to address those needs 
and service gaps; and implement priorities, based on time, resources and feasibility. Public outreach is a 
requirement of each update of the TDSP; helping LYNX account for transportation needs from the 
people who would benefit the most. At a minimum, those parts of the process must include public, 
private, non-profit and human services transportation providers, as well as, representatives of the target 
populations. These steps will allow LYNX to put together the most comprehensive project and priority 
list for use of the 5310 funds.  

Using its insight as the designated Community Transportation Coordinator (CTC) and knowledge from its 
paratransit operations, LYNX will examine the most current Transportation Disadvantaged Service Plan 
(TDSP), long-range plan, and system-wide service analysis (such as a Comprehensive Operations 
Analysis) and develop strategies for the continuation of NFP service levels  as   a start-up in  establishing  
its own 5310 project and priority list, as well as, the list for potential 5310 sub-recipients. As a result of 
this strategy, the project and priorities may differ for each 5310 funding allocation cycle. LYNX will 
announce the projects and priorities that applications will be solicited for during its 5310 application 
workshop for each funding cycle. Those projects and priorities will also be laid out in the application 
packets for the proposers. 
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The guiding documentation, the outgoing FTA Circular 9070.1F and the proposed FTA Circular 9070.1G, 
identify eligible capital and operating expenses for which 5310 funds can be applied. In the next section 
is a list projects under each circular. 

FTA C. 9070.1F  

Funds for the Section 5310 program are available for capital expenses as defined in Section 5302(a)(1) to 
support the provision of transportation services to meet the special needs of elderly persons and 
persons with disabilities.  

Examples of capital expenses include, but are not limited to:  

a. buses;  
b. vans;  
c. radios and communication equipment;  
d. vehicle shelters;  
e. wheelchair lifts and restraints;  
f. vehicle rehabilitation; manufacture, or overhaul;  
g. preventive maintenance, as defined in the National Transit Database (NTD);  
h. extended warranties which do not exceed the industry standard;  
i. computer hardware and software;  
j. initial component installation costs;  
k. vehicle procurement, testing, inspection, and acceptance costs;  
l. lease of equipment when lease is more cost effective than purchase. Note that when lease of 

equipment or facilities is treated as a capital expense, the State must establish criteria for 
determining cost effectiveness in accordance with FTA regulations, “Capital Leases,” 49 CFR part 
639 and OMB Circular A–94, which provides the necessary discount factors and formulas for 
applying the same;  

m. acquisition of transportation services under a contract, lease, or other arrangement. Both 
capital and operating costs associated with contracted service are eligible capital expenses. 
User-side subsidies are considered one form of eligible arrangement. The State, as recipient, has 
the option to decide whether to provide funding for such acquired services. Funds may be 
requested for contracted services covering a time period of more than one year. The capital 
eligibility of acquisition of services as authorized in 49 U.S.C. 5310(a)(3) is limited to the Section 
5310 program;  

n. the introduction of new technology, through innovative and improved products, into public 
transportation;  

o. transit related intelligent transportation systems (ITSs); and  
p. supporting new mobility management and coordination programs among public transportation 

providers and other human service agencies providing transportation. Mobility management is 
an eligible capital cost. Mobility management techniques may enhance transportation access for 
populations beyond those served by one agency or organization within a community. For 
example, a non-profit agency could receive Section 5310 funding to support the administrative 
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costs of sharing services it provides to its own clientele with other elderly individuals and/or 
individuals with disabilities or elderly individuals and coordinate usage of vehicles with other 
non-profits, but not the operating costs of service. Mobility management is intended to build 
coordination among existing public transportation providers and other transportation service 
providers with the result of expanding the availability of service. Mobility management activities 
may include:  

(1) The promotion, enhancement, and facilitation of access to transportation services, 
including the integration and coordination of services for individuals with disabilities, 
older adults, and low income individuals;  

(2) Support for short term management activities to plan and implement coordinated 
services;  

(3) The support of State and local coordination policy bodies and councils;  
(4) The operation of transportation brokerages to coordinate providers, funding agencies 

and customers;  
(5) The provision of coordination services, including employer-oriented Transportation 

Management Organizations’ and Human Service Organizations’ customer-oriented 
travel navigator systems and neighborhood travel coordination activities such as 
coordinating individualized travel training and trip planning activities for customers;  

(6) The development and operation of one-stop transportation traveler call centers to 
coordinate transportation information on all travel modes and to manage eligibility 
requirements and arrangements for customers among supporting programs; and  

(7) Operational planning for the acquisition of intelligent transportation technologies to 
help plan and operate coordinated systems inclusive of Geographic Information Systems 
(GIS) mapping, Global Positioning System technology, coordinated vehicle scheduling, 
dispatching and monitoring technologies as well as technologies to track costs and 
billing in a coordinated system and single smart customer payment systems. (Acquisition 
of technology is also eligible as a standalone capital expense).  

(8)  

FTA C. 9070.1G 

ELIGIBLE ACTIVITIES. Section 5310 funds are available for capital and operating expenses to support the 
provision of transportation services to meet the specific needs of seniors and individuals with 
disabilities.   

Section 5310(b) provides that of the amounts apportioned to States and designated recipients, not less 
than 55 percent shall be available for traditional Section 5310 projects – those public transportation 
capital projects planned, designed, and carried out to meet the specific needs of seniors and individuals 
with disabilities when public transportation is insufficient, unavailable or inappropriate.  Notably, this 55 
percent is a floor, not a ceiling – recipients may use more than 55 percent of their apportionment for 
this type of project.   

This means that at least 55 percent of any rural, small urbanized area, or large urbanized area annual 
apportionment must be utilized for public transportation capital projects that are planned, designed, 
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and carried out to meet the specific needs of seniors and individuals with disabilities.  It is not sufficient 
that seniors and individuals with disabilities are merely included (or assumed to be included) among the 
people who will benefit from the project.   

Eligible projects for the required 55 percent of capital projects include the capital cost of contracting for 
the provision of transit services for seniors and individuals with disabilities and other specialized shared-
ride transportation services. The purchase of rolling stock for or the acquisition of ADA complementary 
paratransit service are eligible capital expenses that may also qualify under the 5310 Program as public 
transportation capital projects planned, designed, and carried out to meet the specific needs of seniors 
and individuals with disabilities when fixed-route public transportation is insufficient, unavailable or 
inappropriate,  provided the projects are carried out by eligible sub-recipients (see Chapter III, 5) and 
these projects are included in the area’s coordinated plan.  

In addition to the above required capital projects, up to 45 percent of the apportionments may be 
utilized for additional public transportation projects: 

a. that exceed the ADA minimum requirements,  

b. improve access to fixed route service and decrease reliance by individuals with disabilities on 
ADA complementary paratransit service, or  

c. provide alternatives to public transportation that assist seniors and individuals with disabilities 
with transportation.   

Such projects must be targeted toward meeting the transportation needs of seniors and individuals with 
disabilities, although the services may also be used by the general public.  It is not sufficient that seniors 
and individuals with disabilities are included (or assumed to be included) among the people who will 
benefit from the project.  FTA encourages projects that are open to the public as a means of avoiding 
unnecessary segregation of services.   

Recipients should clearly identify the projects that are part of the required 55 percent capital projects as 
part of the grant activity line item (ALI’s) narrative descriptions.  Many projects may be eligible under 
both the required and optional criteria, but a discrete set of projects that meet the required criteria 
constituting at least 55 percent of the grant amount, exclusive of administrative expenses, must be 
identified.  Alternatively, the grant application may assign less than the required 55 percent to such 
projects if other Section 5310 grants in the same fiscal year utilize more than the required 55 percent, so 
long as at least 55 percent of the total annual apportionment will be used for required projects.  In such 
cases, a list of the other grants and the funding amounts must be included within the new grant 
application. 

ELIGIBLE CAPITAL EXPENSES THAT MEET THE 55 PERCENT REQUIREMENT. Funds for the Section 5310 
program are available for capital expenses as defined in Section 5302(3) to support public transportation 
capital projects planned, designed, and carried out to meet the special needs of seniors and individuals 
with disabilities when public transportation is insufficient, unavailable or inappropriate.  Examples of 
capital expenses that meet the 55 percent requirement include, but are not limited to:   

a. Rolling Stock and Related Activities 
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(1) Acquisition of expansion or replacement buses or vans, and related procurement, 
testing, inspection, and acceptance costs;  

(2) Vehicle rehabilitation or overhaul;  
(3) Preventive maintenance, as defined in the National Transit Database (NTD);  
(4) Radios and communication equipment; and 
(5) Vehicle wheelchair lifts, ramps, and securement devices.  

b. Passenger Facilities 
(1) Purchase and installation of benches, shelters and other passenger amenities; 

c. Support Facilities and Equipment 
(1) Extended warranties that do not exceed the industry standard;  
(2) Computer hardware and software;  
(3) Transit related intelligent transportation systems (ITS); 
(4) Dispatch systems; and 
(5) Fare collection systems. 

d. Lease of equipment when lease is more cost effective than purchase.  Note that when lease of 
equipment or facilities is treated as a capital expense, the recipient must establish criteria for 
determining cost effectiveness in accordance with FTA regulations, “Capital Leases, 49 CFR part 
639 and OMB Circular A–94, which provides the necessary discount factors and formulas for 
applying the same;  

e. Acquisition of transportation services under a contract, lease, or other arrangement.  Both 
capital and operating costs associated with contracted service are eligible capital expenses.  
User-side subsidies are considered one form of eligible arrangement.  Funds may be requested 
for contracted services covering a time period of more than one year.  The capital eligibility of 
acquisition of services as authorized in 49 U.S.C. 5310(b)(4) is limited to the Section 5310 
program; 

f. Support for mobility management and coordination programs among public transportation 
providers and other human service agencies providing transportation.  Mobility management is 
an eligible capital cost.  Mobility management techniques may enhance transportation access 
for populations beyond those served by one agency or organization within a community.  For 
example, a non-profit agency could receive Section 5310 funding to support the administrative 
costs of sharing services it provides to its own clientele with other seniors and/or individuals 
with disabilities and coordinate usage of vehicles with other non-profits, but not the operating 
costs of service.  Mobility management is intended to build coordination among existing public 
transportation providers and other transportation service providers with the result of expanding 
the availability of service.  Mobility management activities may include:   

(1) The promotion, enhancement, and facilitation of access to transportation services, 
including the integration and coordination of services for individuals with disabilities, 
seniors, and low income individuals;  

(2) Support for short term management activities to plan and implement coordinated 
services;  

(3) The support of State and local coordination policy bodies and councils;  
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(4) The operation of transportation brokerages to coordinate providers, funding agencies 
and customers;  

(5) The provision of coordination services, including employer-oriented Transportation 
Management Organizations’ and Human Service Organizations’ customer-oriented 
travel navigator systems and neighborhood travel coordination activities such as 
coordinating individualized travel training and trip planning activities for customers;  

(6) The development and operation of one-stop transportation traveler call centers to 
coordinate transportation information on all travel modes and to manage eligibility 
requirements and arrangements for customers among supporting programs; and  

(7) Operational planning for the acquisition of intelligent transportation technologies to 
help plan and operate coordinated systems inclusive of Geographic Information Systems 
(GIS) mapping, Global Positioning System technology, coordinated vehicle scheduling, 
dispatching and monitoring technologies as well as technologies to track costs and 
billing in a coordinated system and single smart customer payment systems.  
(Acquisition of technology is also eligible as a stand- alone capital expense).   

OTHER ELIGIBLE CAPITAL AND OPERATING EXPENSES.   

a. General. Up to 45 percent of a rural, small urbanized area, or large urbanized area’s annual 
apportionment may be utilized for: 

(1) public transportation projects (capital and operating) planned, designed, and carried out 
to meet the special needs of seniors and individuals with disabilities when public 
transportation is insufficient, inappropriate or unavailable, 

(2) public transportation projects that exceed the requirements of the ADA, 
(3) public transportation projects that improve access to fixed route service and decrease 

reliance by individuals with disabilities on ADA complementary paratransit service, or  
(4) alternatives to public transportation that assist seniors and individuals with disabilities 

with transportation.   

Since the 55 percent requirement is a floor, and not a ceiling, the activities listed above, are eligible 
expenses for all funds available to a recipient under Section 5310.  For example, mobility management 
and ITS projects may be eligible under both categories; the difference to note, in order for the project to 
qualify towards the 55 percent requirement, the project must meet the definition of a capital project, be 
specifically geared towards the target population, and carried out by an eligible sub-recipient, which is 
limited for this category of projects. The list of eligible activities is intended to be illustrative, not 
exhaustive.  Recipients are encouraged to develop innovative solutions to meet the needs of seniors and 
individuals with disabilities in their communities and discuss proposed projects with FTA regional staff to 
confirm eligibility.  

b. Public Transportation Projects that Exceed the Requirements of the ADA. The following activities 
are examples of eligible projects meeting the definition of public transportation service that is 
beyond the ADA.   

(1) Enhancing paratransit beyond minimum requirements of the ADA.  ADA complementary 
paratransit services can be eligible under the Section 5310 program in several ways:   
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(a) Expansion of paratransit service parameters beyond the three-fourths mile 
required by the ADA;  

(b) Expansion of current hours of operation for ADA paratransit services that are 
beyond those provided on the fixed-route services;  

(c) The incremental cost of providing same day service;  
(d) The incremental cost (if any) of making door-to-door service available to all 

eligible ADA paratransit riders, but not as a reasonable modification for 
individual riders in an otherwise curb-to-curb system;  

(e) Enhancement of the level of service by providing escorts or assisting riders 
through the door of their destination;  

(f) Acquisition of vehicles and equipment designed to accommodate mobility aids 
that exceed the dimensions and weight ratings established for wheelchairs 
under the ADA (i.e., larger than 30” x 48” and/or weighing more than 600 
pounds) and labor costs of aides to help drivers assist passengers with over-
sized wheelchairs.  This would permit the acquisition of lifts with a larger 
capacity, as well as modifications to lifts with a 600 pound design load, and the 
acquisition of heavier-duty vehicles for paratransit and/or demand-response 
service; and  

(g) Installation of additional securement locations in public buses beyond what is 
required by the ADA.   

c. Feeder services. “Feeder” service (transit service that provides access) to commuter rail, 
commuter bus, intercity rail, and intercity bus stations, for which complementary paratransit 
service is not required under the ADA.   

d. Public Transportation Projects that Improve Accessibility.  The following activities are examples 
of eligible projects that improve accessibility to the fixed route system. 

(1) Making accessibility improvements to transit and intermodal stations not designated as 
key stations.  Improvements for accessibility at existing transportation facilities that are 
not designated as key stations established under 49 CFR 37.47, 37.51, or 37.53, and that 
are not required under 49 CFR 37.43 as part of an alteration or renovation to an existing 
station, so long as the projects are clearly intended to remove barriers that would 
otherwise have remained.  Section 5310 funds are eligible to be used for new 
accessibility enhancements that remove barriers to individuals with disabilities so they 
may access greater portions of public transportation systems, such as fixed-route bus 
service, commuter rail, light rail and rapid rail.  This may include: 

(a) Building an accessible path to a bus stop that is currently inaccessible, including 
curb cuts, sidewalks, accessible pedestrian signals or other accessible features, 

(b) Adding an elevator or ramps, detectable warnings, or other accessibility 
improvements to a non-key station that are not otherwise required under the 
ADA, 

(c) Improving signage, or wayfinding technology, or 
(d) Implementation of other technology improvements that enhance accessibility 

for people with disabilities including Intelligent Transportation Systems (ITS). 
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(2) Travel training. New training programs for individual users on awareness, knowledge, 
and skills of public and alternative transportation options available in their communities.  
This includes travel instruction and travel training services. 

e. Public Transportation Alternatives That Assist Seniors and Individuals with Disabilities with 
Transportation. The following activities are examples of projects that are eligible public 
transportation alternatives:   

(1) Purchasing vehicles to support new accessible taxi, ride sharing, and/or vanpooling 
programs.  Section 5310 funds can be used to purchase and operate accessible vehicles 
for use in taxi, ridesharing and/or van pool programs provided that the vehicle has the 
capacity to accommodate a passenger who uses a wheelchair as defined under 49 CFR 
37.3, at a minimum, while remaining in his/her personal mobility device inside the 
vehicle, and meeting the same requirements for lifts, ramps and securement systems 
specified in 49 CFR part 38, subpart B.   

(2) Supporting the administration and expenses related to new voucher programs for 
transportation services offered by human service providers.  This activity is intended to 
support and supplement existing transportation services by expanding the number of 
providers available or the number of passengers receiving transportation services.  
Vouchers can be used as an administrative mechanism for payment of alternative 
transportation services to supplement available public transportation.  The Section 5310 
program can provide vouchers to individuals with disabilities to purchase rides, 
including:  (a) mileage reimbursement as part of a volunteer driver program; (b) a taxi 
trip; or (c) trips provided by a human service agency.  Providers of transportation can 
then submit the voucher for reimbursement to the recipient for payment based on pre-
determined rates or contractual arrangements.  Transit passes for use on existing fixed 
route or ADA complementary paratransit service are not eligible.  Vouchers are an 
operational expense which requires a 50/50 (Federal/local) match.   

(3) Supporting volunteer driver and aide programs. Volunteer driver programs are eligible 
and include support for costs associated with the administration, management of driver 
recruitment, safety, background checks, scheduling, coordination with passengers, and 
other related support functions, mileage reimbursement, and insurance associated with 
volunteer driver programs.  The costs of enhancements to increase capacity of volunteer 
driver programs are also eligible.  FTA encourages communities to offer consideration 
for utilizing all available funding resources as an integrated part of the design and 
delivery of any volunteer driver/aide program. 
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APPENDIX IV 
CENTRAL FLORIDA REGIONAL TRANSPORTATION AUTHORITY 

(d.b.a. LYNX) 

ENHANCED MOBILITY OF SENIORS AND INDIVIDUALS 
WITH DISABILITIES 

49 USC 5310 
PROGRAM MANAGEMENT PLAN: 

 
Grant Application Evaluation & Selection 

 

As mentioned in the primary document of the LYNX 5310 PMP, LYNX is responsible for conducting the 
competitive selection process for sub-recipients. The following is an expansion upon that which was 
referenced in the primary 5310 PMP. 

☼ The purpose of the criteria is to serve as the framework for the technical evaluation of projects 
submitted to LYNX. 

☼ The intent of the selection criteria is to support the adopted goals and strategic objectives in the 
Transportation Disadvantaged Service Plan (TDSP). 

☼ The intent of these criteria is to prioritize and implement the most financially sound, 
coordinated, and effective special needs transportation projects. 

Criteria 

• Evaluate how the project(s) will meet the intent of 5310 Program Goal of improving mobility for 
elderly individuals and individuals with disabilities? 

• Evaluate the demonstration of the project meeting the immediate needs of the coordinated 
system managed by the CTC. 

• Evaluate the approved project financial plan and project schedule for correctness, reasonability 
and their relationship to TDSP and CTC needs and priorities? 

• Evaluate the project description for inter-agency or service coordination efforts; established or 
planned partnerships, meetings, shared resources, etc? 

• Evaluate the project description in regards to how it plans to maintain existing special needs 
transportation services, amenities or infrastructure that currently meet the needs in the 
community? 

• Is the project part of a long-range strategy, package of projects, or local/regional plan; were 
those strategies/projects/plans identified and able to be cross-referenced for authenticity? 
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• How does the project propose to provide benefits to special needs populations; is this in a 
manner consistent with the TDSP and CTC priorities? 

• Does the project define specific performance measures to be used in determining success of the 
project; are those measures easily reportable; are they appropriate for the proposed project; 
will they help LYNX with evaluating the project? 

• Evaluate the project’s consistency with the priorities of the TDSP. 
• Project Description  

o The applicant should describe the project, define the geographic area covered, and 
explain how the project directly addresses unmet transportation needs or gaps in 
service identified in the most recent TDSP. The applicant must also estimate the number 
of persons expected to be served from targeted populations (consistent with Section 
5310 program objectives) and the number of trips (or other units of service) expected to 
be provided. The applicant should indicate if the project includes any partnerships with 
other agencies or sharing of resources. The project description should indicate the 
duration of the project, how the project advances the grant goals and objectives, and 
consistency with the objectives of the Section 5310 grant program.  

• Project Budget  
o Projects submitted must include a clearly-defined budget, including anticipated project 

expenditures and revenues, documentation of matching funds, and documentation of 
other resources expected to be leveraged (including resources from other Federal and 
state programs).  

• Program Effectiveness and Performance  
o Projects should be described in terms of appropriateness of service delivery related to 

the need the project proposes to address. Projects should demonstrate cost-
effectiveness in terms of the approach. Project applications should identify clear, 
measurable performance targets to track effectiveness and present a plan for ongoing 
monitoring and evaluation of the service and the magnitude of its impacts on older 
adults and individuals with disabilities. This plan should include, at a minimum, quarterly 
reporting of performance measures to LYNX and an annual report. Following project 
implementation, sub-recipients will be provided with a quarterly reporting schedule.  

• Coordination and Program Outreach  
o Proposed projects should indicate ability to coordinate with other community 

transportation and human services programs and describe a plan for communicating 
information about the project to potential users, social service providers, other 
transportation programs, etc. Projects should assist the overall coordinated 
transportation network by filling gaps in service and unmet needs for target 
populations. 

Evaluation and Selection  

• LYNX will organize an equitable evaluation team at the onset of each project selection process. 
The evaluation team will score projects against each criterion and an average will be tabulated 
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to create a final criterion score. The average scores will be summed to produce a ranked list of 
projects that will be used as a tool to produce a funding recommendation. 

• The evaluation committee will be staffed by 3 persons familiar with 5310 program requirements 
and the needs of the urbanized areas of Kissimmee and Orlando. 

• The evaluation committee will receive a copy of each application, the scoring criteria, and 
evaluation materials. 

• The competitive selection process will be divided into four sequential steps 
(1) Threshold Criteria 

 Applicants must submit complete applications on time 
 Applicants must be eligible sub-recipients for the grant program under which 

funds are requested 
  Applicants must demonstrate local match will be available 
 Application must include an eligible service and be covered under one of the 

eligible assistance categories 
 Project must be demonstrated that it is derived from the Locally Developed 

Coordinated Public Transit- Human Services Transportation Plan (LDCPTHSTP) 
(2) Evaluation 
(3) Scoring and Prioritization (based on established criteria) 

 Resulting weighted scores are summed to produce a final score for each 
application 

 LYNX Board approval for awards 
(4) Publish the list of selected projects, and contingency projects 

• A prioritized list of contingency projects will be established in the event that more proposals are 
submitted than can be funded. 

(1) The contingency list will be created during the initial funding recommendation made by 
the committee. 

(2) The contingency list will become effective with the approval of the fully funded projects 
list, and will remain in effect until the following solicitation for 5310 projects is issued. 

(3) Projects on the contingency list will be awarded funding according to project type and 
request in the prioritized order that they appear if: 
 additional special needs transportation funding becomes available; or 
 a sub-recipient who was granted funds cannot utilize those dollars within the 

allowable timeframe on the project for which funds were originally awarded. 

LYNX may select contingency projects that could be funded if any competitively selected project is 
deleted from the POP. If awarded projects are completed or moving forward at an amount less than 
what was awarded, the recipient or sub-recipient may utilize any remaining awarded project funding in 
a similar mechanism and the POP will be updated to reflect the project revision (based on FTA guidance) 
without reconvening the independent selection committee. In addition, to expedite grant award, LYNX 
may separate projects and funds included in its POP into two different categories, depending on how 
completely Federal requirements have been met.  
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a. Category A. This category includes projects certified by LYNX as having met all the 
Federal statutory and administrative requirements for project approval applicable to 
both the project activities and sub-recipient that will carry out those activities. FTA’s 
approval of Category A projects is unconditional upon grant award. When FTA executes 
the grant, LYNX may start drawing down spent funds to implement projects in Category 
A. FTA expects most, if not all, of the projects included in the designated recipient’s 
program of projects to be in this category.  

b. Category B. Projects in Category B are those projects LYNX anticipates approving during 
the current year, but which have not met all of the Federal statutory or administrative 
requirements or are proposed to be implemented by a sub-recipient that has not yet 
met all applicable Federal requirements. Category B can also include contingency 
projects that may be funded if any competitively selected project is deleted from the 
program of projects. However, contingency projects should be shown at the zero 
funding level and not calculated in the total program costs. When the necessary Federal 
requirements have been satisfied for a project, FTA’s approval of that project becomes 
unconditional, and the project may be advanced to Category A. Cash drawdowns for 
that project may commence after LYNX advances it to Category A. If LYNX can list all its 
projects in Category A, it would not list any projects in Category B except contingency 
projects. 

• In the event that funding in excess of 25% of any fiscal years appropriated funding remains 
unobligated or unutilized, LYNX may conduct another competitive selection process using the 
same procedures described above. 

• Selected 5310 projects will be incorporated into the annual Program of Projects; which will be 
incorporated into the TIP and STIP, and approved by the FTA. 

• LYNX, as the Community Transportation Coordinator (CTC), will offer grant writing assistance 
through its 5310 grant workshop and one-on-one interviews with applicants. 

• LYNX will utilize its established administrative rules to advertise and solicit for applications 
under 5310, as well as associated procurement protest procedure, should any protests arise 
during competitive selection. 

• Project proposal solicitation will be announced in a major area newspaper and via the LYNX 
website. 

• Solicitations will be for two years’ worth of funding in order to foster predictability of project 
funding and to ease the administrative burden for those submitting applications. 

As part of its monitoring and support roles, LYNX will work with its sub-recipients to see that awarded 
projects are implemented. In the event that a sub-recipient is unable to implement its 5310 project, 
LYNX has two options. The first is to reallocate those funds (revise the POP) to a project on the 
contingency list. As discussed, LYNX has the option to establish a list of contingency projects during the 
initial project proposal evaluation and award period. If the contingency project agencies decline the 
reallocated award, or if the award is insufficient to support a contingency project, LYNX will utilize the 
funds in a subsequent 5310 project solicitation cycle. 
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APPENDIX V 
SUB-RECIPIENT AGREEMENT BETWEEN 

CENTRAL FLORIDA REGIONAL TRANSPORTATION AUTHORITY (d.b.a. LYNX) 

AND 

(sub-recipient name) 

 

 THIS SUB-RECIPIENT AGREEMENT (“AGREEMENT”) is made as of this _____ day of 
___________, 2014, by and between Central Florida Regional Transportation Authority 
(“LYNX”), located at 455 N. Garland Avenue, Orlando, FL  32801 and (sub-recipient name) (the 
“SUB-RECIPIENT”), which is located at (sub-recipient address). 

 

R E C I T A L S: 

 

 WHEREAS, LYNX is the designated recipient of funds under the Enhanced Mobility of 
Seniors and Individuals with Disabilities program (“5310”, 49 U.S.C 5310, 20.513-CFDA) from the 
Federal Transit Administration within the United States Department of Transportation (“FTA”); 
and 

  

 WHEREAS, LYNX has developed the Transportation Disadvantage Service Plan in 
conjunction with Metroplan Orlando, the Metropolitan Planning Organization, and in 
accordance with FTA; and  

 

WHEREAS, the LYNX has solicited projects under a competitive selection process and has 
recommended and approved funding for various projects using apportioned 5310 funds; and 

 

WHEREAS, the purpose(s) of the 5310 grant is to  provide financial assistance in meeting 
the transportation needs of elderly persons and persons with disabilities where public 
transportation services are unavailable, insufficient or inappropriate for the residents of Orange, 
Osceola, and Seminole counties; and 
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WHEREAS, LYNX is an eligible recipient with the FTA and has been appointed by the 
Governor of Florida as the designated recipient of 5310 funds for the Orlando and Kissimmee 
Urbanized Areas and has the resources available to receive the grant awards, execute SUB-
RECIPIENT awards and contracts, monitor compliance of SUB-RECIPIENT, and complete the FTA 
grant reporting requirements; and 

              WHEREAS, LYNX as  the Community Transportation Coordinator has the responsibility to 
engage the coordinated system providers to provide services in a cost-effective and efficient 
manner,  to monitor  quality levels of service delivery  and to foster strategies to enhance 
services for the transportation disadvantaged population; and 

 WHEREAS, LYNX desires to authorize the SUB-RECIPIENT to receive 5310 grant funds 
from LYNX in the amount(s) and for the purpose(s) identified in Attachment A in accordance 
with the terms and conditions set forth in this AGREEMENT. 

 

 NOW, THEREFORE, in consideration of the foregoing and the mutual covenants, 
promises and undertakings set forth herein, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, and intending to be legally bound, 
the parties agree as follows: 

 

1.   Awarding of 5310 Grants and Responsibilities of Parties.  LYNX authorizes the SUB-
RECIPIENT to receive the FTA 5310 funds allocated to the Orlando and/or Kissimmee 
Urbanized Area for the purpose(s) and the amount(s) identified in Attachment A. 

 

 The Project shall be undertaken and accomplished in accordance with the terms and 
conditions specified herein along with Attachment A and Appendix 1, which are 
attached and by reference incorporated herein. The following section contains 
general provisions applicable to this Agreement. Attachment A contains the funds 
allocated, the funding sources, the scope of work, and the purpose(s) or the Project. 
Appendix 1 contains required federal clauses 

 

2. The SUB-RECIPIENT will provide information to LYNX and will be responsible as 
follows: 

A. SUB-RECIPIENT shall comply with any and all laws, statutes, ordinances, 
rules, regulations or requirements of the federal, state or local 
government, and any agency thereof, which relate to or in any manner 
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affect the performance of this Agreement. 49 CFR Part 18, “Uniform 
Administrative Requirements for Grants and Cooperative Agreements to 
State and Local Governments,” or 49 CFR Part 19 “Uniform 
Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals and Other Nonprofit 
Organizations”, Federal Transit Administration (FTA) Circular 4220.1F, 
FTA Master Agreement (Form FTA MA(19), October 1, 2012) and FTA 
Circular 5010.1D, Grant Management Guidelines, are each incorporated 
herein by reference as though set forth in full, and shall govern this 
Agreement except as otherwise provided herein. 

  

B. Neither LYNX nor FTA will be responsible for any costs, charges, or 
expenses incurred by the SUB-RECIPIENT until the duly-authorized 
representative of LYNX issues a “Notice to Proceed. LYNX shall not be 
responsible for any costs, charges or expenses incurred by the SUB-
RECIPIENT for any expenditures disallowed by the FTA in its grant award 
or resulting from an oversight review of SUB-RECIPIENT. 

 

C. The SUB-RECIPIENT will not assign any portion of the work to be 
performed under this AGREEMENT, or execute any contract, 
amendment or change order thereto, or obligate itself in any manner 
with any third party with respect to its rights and responsibilities under 
this AGREEMENT without prior written consent of LYNX.  

 

Competitive procurement for vehicles and equipment is required for all 
capital purchases over $2,500. SUB-RECIPIENTS are required to comply 
with all applicable procurement portions of 49 CFR Part 18.32, “Uniform 
Administrative Requirements for Grants and Cooperative Agreements to 
State and Local Governments” or 49 CFR Part 19.34 “Uniform 
Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals and Other Nonprofit 
Organizations”, Federal Transit Administration (FTA) Circular 4220.1F 
“Third Party Contracting Requirements”, FTA Circular 5010.1D and 
Section 19 of the FTA Master Agreement. 

D. The SUB-RECIPIENT will submit annually Certifications and Assurances 
as required by the FTA.   

http://www.fta.dot.gov/documents/ScanBull13-
08ENCLFY2013CertsAndAssurances_2013-Certs02-13-13.pdf  
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E. If the Project includes an operational component, the SUB-RECIPIENT 
will be responsible for compliance with paratransit responsibilities that 
would otherwise be the responsibility of LYNX under the Americans with 
Disabilities Act (ADA). 

 

    3. LYNX will be responsible as follows: 

 

A. LYNX will monitor the SUB-RECIPIENT’s compliance with all applicable 
Federal 5310 grant guidelines as applicable through the implementation 
of projects funded through the 5310 funds program(s).  

 

 B. LYNX will submit all reports to the FTA as required by the Federal 
guidance and will require the SUB-RECIPIENT to provide all necessary 
documentation to support project reporting. 

 

 C. LYNX will submit grant application to the FTA and administer the 5310 
grant awards for all selected sub-recipients(s) as a result of the 
competitive selection process. 

 

 D. Any responsibilities under the 5310 grants, not specifically allocated to 
the SUB-RECIPIENT in this AGREEMENT, will be the responsibility of 
LYNX. 

 

4. Each party will cooperate in providing information and documentation, as may be 
reasonably requested by the other party, with respect to the subject matter of this 
AGREEMENT. 

 

5. Scope of Services.  The SUB-RECIPIENT is responsible for the project described in 
Attachment A (the “Project”).  The SUB-RECIPIENT will provide (insert a description 
of services proposed by sub-recipient) 
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The services of the SUB-RECIPIENT do not include any of the following: the 
disbursement or accounting of funds distributed by LYNX’s financial officer, legal 
advice, fiscal audits or assistance with activities not related to the SUB-RECIPIENT’s 
specified Project. 

 

A.  SUB-RECIPIENT will be responsible for all facets of the Project as 
described in the SUB-RECIPIENT’s application and identified in 
Attachment A. 

 

In conducting accounting activities, SUB-RECIPIENT shall comply with 
provisions contained in 49 CFR Part 18 or 49 CFR Part 19, as applicable, 
for management of FTA grant funds. 

 

LYNX shall reimburse SUB-RECIPIENT for the costs of services and 
allowable expenses required to perform the work in accordance with 
the project as described in Attachment A. Reimbursement shall be in 
accordance with the cost principles set forth in Office of Management 
and Budget (“OMB”) Circular A-87, Revised, “Cost Principles for State, 
Local and Indian Tribe Governments” or Circular A-122 “Cost Principles 
for Non-Profit Organizations”. 

 

 SUB-RECIPIENT will provide thorough and complete accounting for all 
funds expended in the performance of this work, to the extent that such 
funds are provided by LYNX as set forth in Section 5 of this Agreement, 
consistent with 49 Code of Federal Regulations, Part 18.37(b). A full A-
133 audit is required of each state, local government and non-profit 
SUB-RECIPIENT of 5310 funds except where assistance is provided solely 
in the form of capital equipment procured directly by the Grantee.  

B. SUB-RECIPIENT will comply with the LYNX’s Enhanced Mobility of 
Seniors and Individuals with Disabilities 49 USC 5310 Program 
Management Plan required by FTA, as now in effect, or as amended.  

 

C. During the term of this AGREEMENT, the SUB-RECIPIENT will maintain 
records of its performance under this AGREEMENT in a manner 
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consistent with Generally Accepted Accounting Principles (GAAP).  The 
SUB-RECIPIENT will allow LYNX, or their authorized representative, 
access to these records at any time during normal business hours.  At 
the request of LYNX, the SUB-RECIPIENT will submit to LYNX, in the 
format prescribed by LYNX, status and financial reports on its 
performance under this AGREEMENT. 

 

D. If the Project scope and approval(s) includes purchase or lease of 
vehicle(s), title to the vehicle(s) will rest with LYNX under such terms 
and conditions as LYNX will determine. 

 

E. For non-vehicle equipment, including technology, SUB-RECIPIENT will 
maintain in effect such warranty and/or service agreement(s) as LYNX 
will approve, and will maintain such equipment in good condition 
throughout its useful life. 

 

F. SUB-RECIPIENT is solely responsible for local match funds in accordance 
with federal requirements. 

 

 G. If the SUB-RECIPIENT ceases to exist or an event of default occurs, all 
grant funding on hand and accounts or notes receivable related to this 
AGREEMENT will revert to the LYNX. 

 

6. Administration.   
 

A. For the purposes of implementing this AGREEMENT, LYNX will appoint a 
project liaison who will work with the SUB-RECIPIENT.  The parties will 
meet as necessary to provide for the efficient and smooth 
implementation of this AGREEMENT and the activities contained herein.  

 

B. The SUB-RECIPIENT will comply with all applicable federal and state 
statutes and regulations. 

 

C. If there are any conflicts between the terms of this AGREEMENT and the 
applicable Federal 5310 grant guidelines, regulations, policies, 
procedures, directives and guidance, the terms of the applicable Federal 
5310 grant guidelines, regulations, policies, procedures, directives, and 
guidance will prevail. 
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7.  Documents Incorporated by Reference.  The SUB-RECIPIENT’s application for funding, 
dated (date of application)(including subsequent submissions), and all applicable 
federal and state statutes and regulations and guidance are incorporated into this 
AGREEMENT by this reference and are binding upon the SUB-RECIPIENT. 

   

8. Reports and Information.  The SUB-RECIPIENT will maintain accounts and records, 
including personnel, property and financial records adequate to identify and 
account for all costs pertaining to this AGREEMENT and such other records as may 
be deemed necessary by LYNX to assure proper accounting for all project funds, 
both federal and non-federal shares.  These records will be made available for audit 
purposes to LYNX or its authorized representative, and will be retained for three (3) 
years after receipt of final payment for the services outlined in this AGREEMEMT 
unless permission to destroy them is granted by LYNX.  

 

9. Conflict of Interest.  The SUB-RECIPIENT covenants that it presently has no interest 
and will not acquire any interest, direct or indirect, which conflicts in any manner or 
degree with the performance of its services hereunder.  The SUB-RECIPIENT further 
covenants that in performing the services outlined in this AGREEMENT it will employ 
no person who has any such interest. 

10. Termination of AGREEMENT.  If the SUB-RECIPIENT fails to perform any of its duties 
outlined in this AGREEMENT, or if any event of default occurs, LYNX may declare the 
SUB-RECIPIENT to be in default and thereafter give the SUB-RECIPIENT written 
notice setting forth the action or in-action which constitutes the default and provide 
the SUB-RECIPIENT up to thirty (30) days in which to correct the default.  If the SUB-
RECIPIENT fails to correct the default within thirty (30) days of receipt of such 
notice, LYNX may notify the SUB-RECIPIENT in writing that this AGREEMENT is 
terminated. 

 

11. Addresses for Notices.  Except as otherwise expressly provided herein, all notices, 
requests, demands and other communications provided for under this AGREEMENT 
will be in writing and will be either (a) personally delivered, or (b) sent by first class 
United States mail, or (c) sent by overnight courier of national reputation, or (d) 
transmitted by facsimile, in each case addressed or faxed to the party to whom 
notice is being given at its address or facsimile number as set forth below: 

 

DESIGNATED RECIPIENT:  LYNX  
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     455 N Garland Avenue 

      Orlando, FL  32801 

Attn:  Belinda Balleras, Manager of Grants LYNX 
Planning & Development 

      Fax:  407-254-6310 

 

 SUB-RECIPIENT:   (sub-recipient address)     

(sub-recipient point-of-contact) 

      (sub-recipient FAX #) 

 

   

All such notices, requests, demands and other communications will be deemed to 
have been given on (a) the date received if personally delivered, (b) when deposited 
in the mail if delivered by mail, (c) the date sent if sent by overnight courier, or (d) 
the date of transmission if delivered by facsimile. 

12. Relationship of Parties.  Nothing contained in this AGREEMENT will be deemed to 
constitute or be construed or implied to create the relationship of principal and 
agent, partnership or joint venture.   

13. Headings; Number and Gender of Words.  The captions and headings in this 
AGREEMENT are for convenience only and do not in any way define, limit or modify 
the terms or provisions hereof.  Whenever the singular is used in this AGREEMENT, 
the same will include the plural where appropriate and words of any gender will 
include the other gender where appropriate. 

14. Governing Law.  This AGREEMENT will be construed and enforced in accordance 
with the laws of the State of Florida. 

15. Indemnification. The SUB-RECIPIENT does hereby agree to indemnify, defend, save 
and hold harmless the Grantee and all the members of its Board, its officers, and 
employees from and against all losses and all claims, demands, payments, suits, 
actions, recoveries, expenses, attorney's fees, and judgments of every nature and 
description, including claims for property damage and claims for injury or death of 
persons, or on account of, any claim or amounts recovered under the "Workers' 
Compensation Law" or of any other laws, bylaws, ordinance, order or decree 
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brought or recovered against it by reason of any act of negligence or omission of the 
SUB-RECIPIENT, its agents, or employees, except only such injury or damage as shall 
have been occasioned by the gross negligence of the Grantee.   

16. Additional Federal Clause.  The following federally required clauses in Appendix 1 
are required of FTA funded capital and operations planning grants. These clauses 
vary per type of agreement. Additional information may be found at: 

http://www.fta.dot.gov/12831_6195.html These federally required clauses 
attached hereto and incorporated herein by this reference, apply to this Agreement. 
The federal clauses that apply to this Agreement may exceed those included in 
Appendix 1. 

 

 

Sub-Recipient Agreement No:  ____________________ 

 

 

 

[Signature Page to Follow] 
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 IN WITNESS WHEREOF the parties have caused this instrument to be executed by their 
respective proper officials: 

 

 

DESIGNATED RECIPIENT:  LYNX  

  

Witness: _____________________ 

Date:      _____________________  By: ___________________________________ 

                John M.  Lewis, Jr. 

            Chief Executive Officer 

       

 

COMMONWEALTH OF FLORIDA 

CITY/COUNTY OF _____________ 

 

 The foregoing instrument was acknowledged before me, this ___ day of ____________, 
2014 by John M. Lewis, Jr., CEO of LYNX, who is personally known to me or produced 
________________________ as identification. 

 

      ____________________________________ 

                   Notary Public 

 

 

      My Commission Expires:_________________ 

      Registration No.: _______________________ 
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SUB-RECIPIENT: (sub-recipient name) 

 

  Witness: ____________________ 

  Date:      ____________________  By: ___________________________________ 

                (sub-recipient official representative) 

 

 

 

COMMONWEALTH OF FLORIDA 

CITY/COUNTY OF _____________ 

 

 The foregoing instrument was acknowledged before me, this ___ day of ____________, 
2014 by (sub-recipient official representative), who is personally known to me or produced 
_________________________________ as identification. 

 

       

      ____________________________________ 

                          Notary Public 

 

      My Commission Expires:_________________ 

      Registration No.: _______________________ 
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ATTACHMENT A – PROJECT DETAILS 

SUB-RECIPIENT:  (sub-recipient name) –  

(duration of agreement) 

FEDERAL FUNDS APPROVED:  

Source: Enhanced Mobility of Seniors and Individuals with Disabilities (CFDA 20.513), (49 U.S.C. 5310) 

Capital: (federal portion of project funding) + (local match of project funding     =             $xxxxx 
  (What is the source of the local match?) 

Operating: (federal portion of project funding) + (local match of project funding =  $xxxxx 
  (What is the source of the local match?) 

TOTAL PROJECT FUNDING       $xxxxxx 

PROJECT DESCRIPTION: 

 

(description of sub-recipient project, as proposed and awarded) 
 

Award Number: _______ 

Grant Number:________ 

CFDA#: ____________ 

 

SUB-RECIPIENT: (sub-recipient name) 

  

Witness:____________________ 

 

 

Date: ______________________  By: ________________________________                                 
                (sub-recipient official representative)

38 
 



 

APPENDIX 1: Governing Documents 

A.1 – Federally Required and Other Model Contract Clauses 

http://www.fta.dot.gov/12831_6195.html 

  

1. Fly America Requirements 

2. Buy America Requirements 

3. Charter Bus and School Bus Requirements 

4. Cargo Preference Requirements 

5. Seismic Safety Requirements 

6. Energy Conservation Requirements 

7. Clean Water Requirements 

8. Bus Testing 

9. Pre-Award and Post Delivery Audit Requirements 

10. Lobbying 

11. Access to Records and Reports 

12. Federal Changes 

13. Bonding Requirements 

14. Clean Air 

15. Recycled Products 

16. Davis-Bacon and Copeland Anti-Kickback Acts 

17. Contract Work Hours and Safety Standards Act 

18. [Reserved] 

19. No Government Obligation to Third Parties 

20. Program Fraud and False or Fraudulent Statements and Related Acts 

21. Termination 
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22. Government-wide Debarment and Suspension (Nonprocurement) 

23. Privacy Act 

24. Civil Rights Requirements 

25. Breaches and Dispute Resolution 

26. Patent and Rights in Data 

27. Transit Employee Protective Agreements 

28. Disadvantaged Business Enterprises (DBE) 

29. [Reserved] 

30. Incorporation of Federal Transit Administration (FTA) Terms 

31. Drug and Alcohol Testing 

1. FLY AMERICA REQUIREMENTS 
49 U.S.C. §40118 
41 CFR Part 301-10 

Applicability to Contracts 

The Fly America requirements apply to the transportation of persons or property, by air, between a 
place in the U.S. and a place outside the U.S., or between places outside the U.S., when the FTA will 
participate in the costs of such air transportation. Transportation on a foreign air carrier is permissible 
when provided by a foreign air carrier under a code share agreement when the ticket identifies the U.S. 
air carrier's designator code and flight number. Transportation by a foreign air carrier is also permissible 
if there is a bilateral or multilateral air transportation agreement to which the U.S. Government and a 
foreign government are parties and which the Federal DOT has determined meets the requirements of 
the Fly America Act. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down Requirements 

The Fly America requirements flow down from FTA recipients and subrecipients to first tier contractors, 
who are responsible for ensuring that lower tier contractors and subcontractors are in compliance. 

Model Clause/Language 
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The relevant statutes and regulations do not mandate any specified clause or language. FTA proposes 
the following language. 

Fly America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" 
Act) in accordance with the General Services Administration's regulations at 41 CFR Part 301-10, which 
provide that recipients and subrecipients of Federal funds and their contractors are required to use U.S. 
Flag air carriers for U.S Government-financed international air travel and transportation of their 
personal effects or property, to the extent such service is available, unless travel by foreign air carrier is 
a matter of necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign air 
carrier was used, an appropriate certification or memorandum adequately explaining why service by a 
U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any 
event, provide a certificate of compliance with the Fly America requirements. The Contractor agrees to 
include the requirements of this section in all subcontracts that may involve international air 
transportation. 

The Fly America requirements apply to the transportation of persons or property, by air, between a 
place in the U.S. and a place outside the U.S., or between places outside the U.S., when the FTA will 
participate in the costs of such air transportation. Transportation on a foreign air carrier is permissible 
when provided by a foreign air carrier under a code share agreement when the ticket identifies the U.S. 
air carrier's designator code and flight number. Transportation by a foreign air carrier is also permissible 
if there is a bilateral or multilateral air transportation agreement to which the U.S. Government and a 
foreign government are parties and which the Federal DOT has determined meets the requirements of 
the Fly America Act.Micro-purchases are defined as those purchases under $2,500. These requirements 
do not apply to micro-purchases.The Fly America requirements flow down from FTA recipients and 
subrecipients to first tier contractors, who are responsible for ensuring that lower tier contractors and 
subcontractors are in compliance.The relevant statutes and regulations do not mandate any specified 
clause or language. FTA proposes the following language.- The Contractor agrees to comply with 49 
U.S.C. 40118 (the "Fly America" Act) in accordance with the General Services Administration's 
regulations at 41 CFR Part 301-10, which provide that recipients and subrecipients of Federal funds and 
their contractors are required to use U.S. Flag air carriers for U.S Government-financed international air 
travel and transportation of their personal effects or property, to the extent such service is available, 
unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. The 
Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum 
adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to 
use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America 
requirements. The Contractor agrees to include the requirements of this section in all subcontracts that 
may involve international air transportation. 

 

2. BUY AMERICA REQUIREMENTS 
49 U.S.C. 5323(j) 
49 CFR Part 661 
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Applicability to Contracts 

The Buy America requirements apply to the following types of contracts: Construction Contracts and 
Acquisition of Goods or Rolling Stock (valued at more than $100,000). 

The Buy America requirements apply to the following types of contracts: Construction Contracts and 
Acquisition of Goods or Rolling Stock (valued at more than $100,000). 

Flow Down 

The Buy America requirements flow down from FTA recipients and subrecipients to first tier 
contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in 
compliance. The $100,000 threshold applies only to the grantee contract, subcontracts under that 
amount are subject to Buy America. 

The Buy America requirements flow down from FTA recipients and subrecipients to first tier contractors, 
who are responsible for ensuring that lower tier contractors and subcontractors are in compliance. The 
$100,000 threshold applies only to the grantee contract, subcontracts under that amount are subject to 
Buy America. 

Mandatory Clause/Language 

The Buy America regulation, at 49 CFR 661.13, requires notification of the Buy America requirements 
in FTA-funded contracts, but does not specify the language to be used. The following language has 
been developed by FTA. 

The Buy America regulation, at 49 CFR 661.13, requires notification of the Buy America requirements in 
FTA-funded contracts, but does not specify the language to be used. The following language has been 
developed by FTA. 

Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which 
provide that Federal funds may not be obligated unless steel, iron, and manufactured products used 
in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or 
the product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and include 
final assembly in the United States for 15 passenger vans and 15 passenger wagons produced by 
Chrysler Corporation, and microcomputer equipment and software. Separate requirements for rolling 
stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the 
United States and have a 60 percent domestic content. 

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that 
Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded 
projects are produced in the United States, unless a waiver has been granted by FTA or the product is 
subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and include final assembly in 
the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, 
and microcomputer equipment and software. Separate requirements for rolling stock are set out at 49 
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U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United States and have 
a 60 percent domestic content. 

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (below) 
with all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers 
that are not accompanied by a completed Buy America certification must be rejected as nonresponsive. 
This requirement does not apply to lower tier subcontractors. 

Certification requirement for procurement of steel, iron, or manufactured products. 

Certificate of Compliance with 49 U.S.C. 5323(j)(1) 

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the 
applicable regulations in 49 CFR Part 661.5. 

Date ____________________________________________________________ 

Signature______________________________________________________ 

Company Name_______________________________________________________ 

Title _____________________________________________________________ 

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) 

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) 
and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), 
or 5323(j)(2)(D), and 49 C.F.R. 661.7. 

Date _________________________________________________________________ 

Signature ___________________________________________________________ 

Company Name _________________________________________________________ 

Title _______________________________________________________________ 

Certification requirement for procurement of buses, other rolling stock and associated equipment. 

Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). 

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) 
and the regulations at 49 C.F.R. Part 661.11. 

Date _________________________________________________________________ 

Signature ____________________________________________________________ 

Company Name ____________________________________________________________ 
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Title _________________________________________________________________ 

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) 

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 
5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7. 

Date _______________________________________________________________ 

Signature ____________________________________________________________ 

Company Name ________________________________________________________ 

Title _______________________________________________________________ 

 

3. CHARTER BUS REQUIREMENTS 
49 U.S.C. 5323(d) 
49 CFR Part 604 

Applicability to Contracts 

The Charter Bus requirements apply to the following type of contract: Operational Service Contracts. 

The Charter Bus requirements apply to the following type of contract: Operational Service Contracts. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down Requirements 

The Charter Bus requirements flow down from FTA recipients and subrecipients to first tier service 
contractors. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. The Charter Bus requirements flow down from FTA recipients and subrecipients to first 
tier service contractors. 

Model Clause/Language 

The relevant statutes and regulations do not mandate any specific clause or language. The following 
clause has been developed by FTA. 
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The relevant statutes and regulations do not mandate any specific clause or language. The following 
clause has been developed by FTA. 

Charter Service Operations - The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part 
604, which provides that recipients and subrecipients of FTA assistance are prohibited from providing 
charter service using federally funded equipment or facilities if there is at least one private charter 
operator willing and able to provide the service, except under one of the exceptions at 49 CFR 604.9. 
Any charter service provided under one of the exceptions must be "incidental," i.e., it must not 
interfere with or detract from the provision of mass transportation. 

The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part 604, which provides that 
recipients and subrecipients of FTA assistance are prohibited from providing charter service using 
federally funded equipment or facilities if there is at least one private charter operator willing and able 
to provide the service, except under one of the exceptions at 49 CFR 604.9. Any charter service provided 
under one of the exceptions must be "incidental," i.e., it must not interfere with or detract from the 
provision of mass transportation. 

3. SCHOOL BUS REQUIREMENTS 
49 U.S.C. 5323(F)  
49 CFR Part 605 

Applicability to Contracts 

The School Bus requirements apply to the following type of contract: Operational Service Contracts. 

The School Bus requirements apply to the following type of contract: Operational Service Contracts. 

Flow Down Requirements 

The School Bus requirements flow down from FTA recipients and subrecipients to first tier service 
contractors. 

The School Bus requirements flow down from FTA recipients and subrecipients to first tier service 
contractors. 

Model Clause/Language 

The relevant statutes and regulations do not mandate any specific clause or language. The following 
clause has been developed by FTA. 

The relevant statutes and regulations do not mandate any specific clause or language. The following 
clause has been developed by FTA. 

School Bus Operations - Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and 
subrecipients of FTA assistance may not engage in school bus operations exclusively for the 
transportation of students and school personnel in competition with private school bus operators 
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unless qualified under specified exemptions. When operating exclusive school bus service under an 
allowable exemption, recipients and subrecipients may not use federally funded equipment, vehicles, 
or facilities. 

Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and subrecipients of FTA assistance may 
not engage in school bus operations exclusively for the transportation of students and school personnel 
in competition with private school bus operators unless qualified under specified exemptions. When 
operating exclusive school bus service under an allowable exemption, recipients and subrecipients may 
not use federally funded equipment, vehicles, or facilities. 

 

4. CARGO PREFERENCE REQUIREMENTS 
46 U.S.C. 1241  
46 CFR Part 381 

Applicability to Contracts 

The Cargo Preference requirements apply to all contracts involving equipment, materials, or 
commodities which may be transported by ocean vessels. 

The Cargo Preference requirements apply to all contracts involving equipment, materials, or 
commodities which may be transported by ocean vessels. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

The Cargo Preference requirements apply to all subcontracts when the subcontract may be involved 
with the transport of equipment, material, or commodities by ocean vessel. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. The Cargo Preference requirements apply to all subcontracts when the subcontract 
may be involved with the transport of equipment, material, or commodities by ocean vessel. 

Model Clause/Language 

The MARAD regulations at 46 CFR 381.7 contain suggested contract clauses. The following language is 
proffered by FTA. 

The MARAD regulations at 46 CFR 381.7 contain suggested contract clauses. The following language is 
proffered by FTA. 
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Cargo Preference - Use of United States-Flag Vessels - The contractor agrees: a. to use privately owned 
United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed 
separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any 
equipment, material, or commodities pursuant to the underlying contract to the extent such vessels 
are available at fair and reasonable rates for United States-Flag commercial vessels; b. to furnish 
within 20 working days following the date of loading for shipments originating within the United 
States or within 30 working days following the date of leading for shipments originating outside the 
United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each 
shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of 
Market Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient 
(through the contractor in the case of a subcontractor's bill-of-lading.) c. to include these 
requirements in all subcontracts issued pursuant to this contract when the subcontract may involve 
the transport of equipment, material, or commodities by ocean vessel. 

The contractor agrees: a. privately owned United States-Flag commercial vessels to ship at least 50 
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) 
involved, whenever shipping any equipment, material, or commodities pursuant to the underlying 
contract to the extent such vessels are available at fair and reasonable rates for United States-Flag 
commercial vessels; b. 20 working days following the date of loading for shipments originating within 
the United States or within 30 working days following the date of leading for shipments originating 
outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in 
English for each shipment of cargo to the Division of National Cargo, Office of Market Development, 
Maritime Administration, Washington, DC 20590 and to the FTA recipient ( c. requirements in 

  

5. SEISMIC SAFETY REQUIREMENTS 
42 U.S.C. 7701 et seq. 49  
CFR Part 41 

Applicability to Contracts 

The Seismic Safety requirements apply only to contracts for the construction of new buildings or 
additions to existing buildings. 

The Seismic Safety requirements apply only to contracts for the construction of new buildings or 
additions to existing buildings. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 
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The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier 
contractors to assure compliance, with the applicable building standards for Seismic Safety, including 
the work performed by all subcontractors. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases.The Seismic Safety requirements flow down from FTA recipients and subrecipients to 
first tier contractors to assure compliance, with the applicable building standards for Seismic Safety, 
including the work performed by all subcontractors. 

Model Clauses/Language 

The regulations do not provide suggested language for third-party contract clauses. The following 
language has been developed by FTA. 

The regulations do not provide suggested language for third-party contract clauses. The following 
language has been developed by FTA. 

Seismic Safety - The contractor agrees that any new building or addition to an existing building will be 
designed and constructed in accordance with the standards for Seismic Safety required in Department 
of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the 
extent required by the regulation. The contractor also agrees to ensure that all work performed under 
this contract including work performed by a subcontractor is in compliance with the standards 
required by the Seismic Safety Regulations and the certification of compliance issued on the project. 

- The contractor agrees that any new building or addition to an existing building will be designed and 
constructed in accordance with the standards for Seismic Safety required in Department of 
Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent 
required by the regulation. The contractor also agrees to ensure that all work performed under this 
contract including work performed by a subcontractor is in compliance with the standards required by 
the Seismic Safety Regulations and the certification of compliance issued on the project. 

  

6. ENERGY CONSERVATION REQUIREMENTS 
42 U.S.C. 6321 et seq.  
49 CFR Part 18 

Applicability to Contracts 

The Energy Conservation requirements are applicable to all contracts. 

The Energy Conservation requirements are applicable to all contracts. 

Applicability to Micro-Purchases 
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Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

The Energy Conservation requirements extend to all third party contractors and their contracts at 
every tier and subrecipients and their subagreements at every tier. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. The Energy Conservation requirements extend to all third party contractors and their 
contracts at every tier and subrecipients and their subagreements at every tier. 

Model Clause/Language 

No specific clause is recommended in the regulations because the Energy Conservation requirements 
are so dependent on the state energy conservation plan. The following language has been developed 
by FTA. 

No specific clause is recommended in the regulations because the Energy Conservation requirements 
are so dependent on the state energy conservation plan. The following language has been developed by 
FTA. 

Energy Conservation - The contractor agrees to comply with mandatory standards and policies 
relating to energy efficiency which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act. 

- The contractor agrees to comply with mandatory standards and policies relating to energy efficiency 
which are contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 

  

7. CLEAN WATER REQUIREMENTS 
33 U.S.C. 1251 

Applicability to Contracts 

The Clean Water requirements apply to each contract and subcontract which exceeds $100,000. 

The Clean Water requirements apply to each contract and subcontract which exceeds $100,000. 

Flow Down 

The Clean Water requirements flow down to FTA recipients and subrecipients at every tier. 

The Clean Water requirements flow down to FTA recipients and subrecipients at every tier. 

Model Clause/Language 
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While no mandatory clause is contained in the Federal Water Pollution Control Act, as amended, the 
following language developed by FTA contains all the mandatory requirements. 

While no mandatory clause is contained in the Federal Water Pollution Control Act, as amended, the 
following language developed by FTA contains all the mandatory requirements. 

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The 
Contractor agrees to report each violation to the Purchaser and understands and agrees that the 
Purchaser will, in turn, report each violation as required to assure notification to FTA and the 
appropriate EPA Regional Office. 

- (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et . The Contractor 
agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in 
turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional 
Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 

 

8. BUS TESTING 
49 U.S.C. 5318(e) 
49 CFR Part 665 

Applicability to Contracts 

The Bus Testing requirements pertain only to the acquisition of Rolling Stock/Turnkey. 

The Bus Testing requirements pertain only to the acquisition of Rolling Stock/Turnkey. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

The Bus Testing requirements should not flow down, except to the turnkey contractor as stated in 
Master Agreement. 
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Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. The Bus Testing requirements should not flow down, except to the turnkey contractor 
as stated in . 

Model Clause/Language 

Clause and language therein are merely suggested. 49 CFR Part 665 does not contain specific language 
to be included in third party contracts but does contain requirements applicable to subrecipients and 
third party contractors. Bus Testing Certification and language therein are merely suggested. 

Clause and language therein are merely suggested. 49 CFR Part 665 does not contain specific language 
to be included in third party contracts but does contain requirements applicable to subrecipients and 
third party contractors. Bus Testing Certification and language therein are merely suggested. 

Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's 
implementing regulation at 49 CFR Part 665 and shall perform the following: 

- The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's implementing 
regulation at 49 CFR Part 665 and shall perform the following: 

1) A manufacturer of a new bus model or a bus produced with a major change in components or 
configuration shall provide a copy of the final test report to the recipient at a point in the procurement 
process specified by the recipient which will be prior to the recipient's final acceptance of the first 
vehicle. 

2) A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator 
of the testing facility that the report is available to the public. 

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should 
have the identical configuration and major components as the vehicle in the test report, which must be 
provided to the recipient prior to recipient's final acceptance of the first vehicle. If the configuration or 
components are not identical, the manufacturer shall provide a description of the change and the 
manufacturer's basis for concluding that it is not a major change requiring additional testing. 

4) If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit 
service in the United States before October 1, 1988, and is currently being produced without a major 
change in configuration or components), the manufacturer shall provide the name and address of the 
recipient of such a vehicle and the details of that vehicle's configuration and major components. 

CERTIFICATION OF COMPLIANCE WITH FTA'S BUS TESTING REQUIREMENTS 

The undersigned [Contractor/Manufacturer] certifies that the vehicle offered in this procurement 
complies with 49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 665. 

The undersigned understands that misrepresenting the testing status of a vehicle acquired with Federal 
financial assistance may subject the undersigned to civil penalties as outlined in the Department of 
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Transportation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In addition, the 
undersigned understands that FTA may suspend or debar a manufacturer under the procedures in 49 
CFR Part 29. 

Date: __________________________________ 

Signature: _______________________________ 

Company Name: __________________________ 

Title: ___________________________________ 

 

9. PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS 
49 U.S.C. 5323  
49 CFR Part 663 

Applicability to Contracts 

These requirements apply only to the acquisition of Rolling Stock/Turnkey. 

These requirements apply only to the acquisition of Rolling Stock/Turnkey. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

These requirements should not flow down, except to the turnkey contractor as stated in Master 
Agreement. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. These requirements should not flow down, except to the turnkey contractor as stated 
in . 

Model Clause/Language 

- Clause and language therein are merely suggested. 49 C.F.R. Part 663 does not contain specific 
language to be included in third party contracts but does contain requirements applicable to 
subrecipients and third party contractors. 

- Clause and language therein are merely suggested. 49 C.F.R. Part 663 does not contain specific 
language to be included in third party contracts but does contain requirements applicable to 
subrecipients and third party contractors. 
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- Buy America certification is mandated under FTA regulation, "Pre-Award and Post-Delivery Audits of 
Rolling Stock Purchases," 49 C.F.R. 663.13. 

-- Specific language for the Buy America certification is mandated by FTA regulation, 

"Buy America Requirements--Surface Transportation Assistance Act of 1982, as amended," 

49 C.F.R. 661.12, but has been modified to include FTA's Buy America requirements codified at 49 U.S.C. 
A 5323(j). 

Pre-Award and Post-Delivery Audit Requirements - The Contractor agrees to comply with 49 U.S.C. § 
5323(l) and FTA's implementing regulation at 49 C.F.R. Part 663 and to submit the following 
certifications: 

- The Contractor agrees to comply with 49 U.S.C. § 5323(l) and FTA's implementing regulation at 49 
C.F.R. Part 663 and to submit the following certifications: 

(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either 
compliance or noncompliance with Buy America. If the Bidder/Offeror certifies compliance with Buy 
America, it shall submit documentation which lists 1) component and subcomponent parts of the rolling 
stock to be purchased identified by manufacturer of the parts, their country of origin and costs; and 2) 
the location of the final assembly point for the rolling stock, including a description of the activities that 
will take place at the final assembly point and the cost of final assembly. 

(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable 
of meeting the bid specifications. 

(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 1) manufacturer's 
FMVSS self-certification sticker information that the vehicle complies with relevant FMVSS or 2) 
manufacturer's certified statement that the contracted buses will not be subject to FMVSS regulations. 

BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FTA REQUIREMENTS 

FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED EQUIPMENT 

(To be submitted with a bid or offer exceeding the small purchase threshold for Federal assistance 
programs, currently set at $100,000.) 

Certificate of Compliance 

The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. Section 5323(j)(2)(C), 
Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the regulations 
of 49 C.F.R. 661.11: 

Date: ________________________________________________________ 

Signature: ____________________________________________________ 
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Company Name: _______________________________________________ 

Title: ________________________________________________________ 

Certificate of Non-Compliance 

The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section 
5323(j)(2)(C) and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, 
but may qualify for an exception to the requirements consistent with 49 U.S.C. Sections 5323(j)(2)(B) or 
(j)(2)(D), Sections 165(b)(2) or (b)(4) of the Surface Transportation Assistance Act, as amended, and 
regulations in 49 C.F.R. 661.7. 

Date: _______________________________________________________ 

Signature: ____________________________________________________ 

Company Name: _______________________________________________ 

Title: ____________________________________________________ 

 

10. LOBBYING 
31 U.S.C. 1352 
49 CFR Part 19 
49 CFR Part 20 

Applicability to Contracts 

The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of 
Rolling Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts. 

The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling 
Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying 
Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7. 
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Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases.The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-
Lobbying Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7. 

Mandatory Clause/Language 

- Clause and specific language therein are mandated by 49 CFR Part 19, Appendix A. 

- Clause and specific language therein are mandated by 49 CFR Part 19, Appendix A. 

Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act of 
1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq. ] 

- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are mandated by 
31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT 
implementing regulation, "New Restrictions on Lobbying," at 49 CFR § 20.110(d) 

- Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7, which 
provides that contractors file the certification required by 49 CFR Part 20, Appendix A. 

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the Lobbying 
Disclosure Act of 1995. 

- Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part 20, 
as amended by "Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg. 1413 
(1/19/96) is mandated by 49 CFR Part 20, Appendix A. 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, 
P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of 
$100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on 
Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated 
funds to pay any person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying 
Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with 
respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are 
forwarded from tier to tier up to the recipient. 

- Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 
49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or attempting 
to influence an officer or employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 
grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any 
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registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with 
non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such 
disclosures are forwarded from tier to tier up to the recipient. 

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

(To be submitted with each bid or offer exceeding $100,000) 

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by 
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: 
Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying 
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)] 

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act 
of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails 
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such expenditure or failure.] 

The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees 
that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 
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__________________________ Signature of Contractor's Authorized Official 

__________________________ Name and Title of Contractor's Authorized Official 

___________________________ Date 

 

11. ACCESS TO RECORDS AND REPORTS 
49 U.S.C. 5325  
18 CFR 18.36 (i)  
49 CFR 633.17 

Applicability to Contracts 

Reference Chart "Requirements for Access to Records and Reports by Type of Contracts" 

Reference Chart "Requirements for Access to Records and Reports by Type of Contracts" 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

FTA does not require the inclusion of these requirements in subcontracts. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases.FTA does not require the inclusion of these requirements in subcontracts. 

Model Clause/Language 

The specified language is not mandated by the statutes or regulations referenced, but the language 
provided paraphrases the statutory or regulatory language. 

The specified language is not mandated by the statutes or regulations referenced, but the language 
provided paraphrases the statutory or regulatory language. 

Access to Records - The following access to records requirements apply to this Contract: 

The following access to records requirements apply to this Contract: 

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of 
the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, 
the FTA Administrator, the Comptroller General of the United States or any of their authorized 
representatives access to any books, documents, papers and records of the Contractor which are 
directly pertinent to this contract for the purposes of making audits, examinations, excerpts and 
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transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or 
his authorized representatives including any PMO Contractor access to Contractor's records and 
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving 
federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. 

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in 
accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or 
his authorized representatives, including any PMO Contractor, access to the Contractor's records and 
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving 
federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By 
definition, a major capital project excludes contracts of less than the simplified acquisition threshold 
currently set at $100,000. 

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the 
simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit 
organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 
19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the 
United States or any of their duly authorized representatives with access to any books, documents, 
papers and record of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts and transcriptions. 

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance 
with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 
5302(a)1) through other than competitive bidding, the Contractor shall make available records related 
to the contract to the Purchaser, the Secretary of Transportation and the Comptroller General or any 
authorized officer or employee of any of them for the purposes of conducting an audit and inspection. 

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever 
or to copy excerpts and transcriptions as reasonably needed. 

6. The Contractor agrees to maintain all books, records, accounts and reports required under this 
contract for a period of not less than three years after the date of termination or expiration of this 
contract, except in the event of litigation or settlement of claims arising from the performance of this 
contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, 
the Comptroller General, or any of their duly authorized representatives, have disposed of all such 
litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11). 

7. FTA does not require the inclusion of these requirements in subcontracts. 

Requirements for Access to Records and Reports by Types of Contract 
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Contract 
Characteristics 

 Operational 
Service 
Contract 

Turnkey Construction Architectural 
Engineering 

Acquisitio
n of 
Rolling 
Stock 

Professional 
Services 

I. State 
Grantees 

       

a. Contracts 
Below SAT 
($100,00) 

 None Those 
imposed 
on state 
pass 
thru to 
Contract
or 

None None None None 

b. Contracts 
above 
$100,000/Capit
al Projects 

 None, 
unless (1) 
non-
competitive 
award 

Yes, if non-
competitive 
award or if 
funded thru 
(2) 
5307/5309/5
311 

None unless 
non-
competitive 
award 

None 
unless 
non-
competitiv
e award 

None unless 
non-
competitive 
award 

        
II. Non State 
Grantees 

       

a. Contracts 
below SAT 
($100,00) 

 Yes (3) Those 
imposed 
on non-
state 
Grantee 
pass 
thru to 
Contract
or 

Yes Yes Yes  Yes 

b. Contracts 
above 
$100,000/Capit
al Projects 

 Yes (3) Yes Yes Yes Yes 

        
 

Sources of Authority: 
1 49 USC 5325 (a) 
49 USC 5325 (a) 
2 49 CFR 633.17 
49 CFR 633.17 
3 18 CFR 18.36 (i) 
18 CFR 18.36 (i) 

  

12. FEDERAL CHANGES 

49 CFR Part 18 

Applicability to Contracts 
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The Federal Changes requirement applies to all contracts. 

The Federal Changes requirement applies to all contracts. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

The Federal Changes requirement flows down appropriately to each applicable changed requirement. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. The Federal Changes requirement flows down appropriately to each applicable 
changed requirement. 

Model Clause/Language 

No specific language is mandated. The following language has been developed by FTA. 

No specific language is mandated. The following language has been developed by FTA. 

Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, 
procedures and directives, including without limitation those listed directly or by reference in the 
Master Agreement between Purchaser and FTA, as they may be amended or promulgated from time 
to time during the term of this contract. Contractor's failure to so comply shall constitute a material 
breach of this contract. 

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and 
directives, including without limitation those listed directly or by reference in the between Purchaser 
and FTA, as they may be amended or promulgated from time to time during the term of this contract. 
Contractor's failure to so comply shall constitute a material breach of this contract. 

  

13. BONDING REQUIREMENTS 

Applicability to Contracts  

For those construction or facility improvement contracts or subcontracts exceeding $100,000, FTA may 
accept the bonding policy and requirements of the recipient, provided that they meet the minimum 
requirements for construction contracts as follows: 

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid guarantees" 
shall consist of a firm commitment such as a bid bond, certifies check, or other negotiable instrument 

60 
 



 

accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such 
contractual documents as may be required within the time specified. 

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A 
"performance bond" is one executed in connection with a contract to secure fulfillment of all the 
contractor's obligations under such contract. 

c. A payment bond on the part of the contractor for 100 percent of the contract price. A "payment 
bond" is one executed in connection with a contract to assure payment, as required by law, of all 
persons supplying labor and material in the execution of the work provided for in the contract. Payment 
bond amounts required from Contractors are as follows: 

(1) 50% of the contract price if the contract price is not more than $1 million; 

(2) 40% of the contract price if the contract price is more than $1 million but not more than $5 million; 
or 

(3) $2.5 million if the contract price is more than $5 million. 

d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in lieu of 
performance and payment bonds, provided the grantee has established a procedure to assure that the 
interest of FTA is adequately protected. An irrevocable letter of credit would also satisfy the 
requirement for a bond. 

Flow Down 

Bonding requirements flow down to the first tier contractors. 

Bonding requirements flow down to the first tier contractors. 

Model Clauses/Language 

FTA does not prescribe specific wording to be included in third party contracts. FTA has prepared 
sample clauses as follows: 

FTA does not prescribe specific wording to be included in third party contracts. FTA has prepared sample 
clauses as follows: 

Bid Bond Requirements (Construction ) 

 (a) Bid Security 

A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and listed as a 
company currently authorized under 31 CFR, Part 223 as possessing a Certificate of Authority as 
described thereunder. 

(b) Rights Reserved 
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In submitting this Bid, it is understood and agreed by bidder that the right is reserved by (Recipient) to 
reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a period 
of [ninety (90)] days subsequent to the opening of bids, without the written consent of (Recipient). 

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid 
within [ninety (90)] days after the bid opening without the written consent of (Recipient), shall refuse or 
be unable to enter into this Contract, as provided above, or refuse or be unable to furnish adequate and 
acceptable Performance Bonds and Labor and Material Payments Bonds, as provided above, or refuse or 
be unable to furnish adequate and acceptable insurance, as provided above, he shall forfeit his bid 
security to the extent of (Recipient's) damages occasioned by such withdrawal, or refusal, or inability to 
enter into an agreement, or provide adequate security therefor. 

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check, 
Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income generated thereby 
which has been retained by (Recipient) as provided in [Item x "Bid Security" of the Instructions to 
Bidders]) shall prove inadequate to fully recompense (Recipient) for the damages occasioned by default, 
then the undersigned bidder agrees to indemnify (Recipient) and pay over to (Recipient) the difference 
between the bid security and (Recipient's) total damages, so as to make (Recipient) whole. 

The undersigned understands that any material alteration of any of the above or any of the material 
contained on this form, other than that requested, will render the bid unresponsive. 

Performance and Payment Bonding Requirements (Construction) 

The Contractor shall be required to obtain performance and payment bonds as follows: 

(a) Performance bonds 

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the 
(Recipient) determines that a lesser amount would be adequate for the protection of the (Recipient). 

2. The (Recipient) may require additional performance bond protection when a contract price is 
increased. The increase in protection shall generally equal 100 percent of the increase in contract price. 
The (Recipient) may secure additional protection by directing the Contractor to increase the penal 
amount of the existing bond or to obtain an additional bond. 

(b) Payment bonds 

1. The penal amount of the payment bonds shall equal: 

(i) Fifty percent of the contract price if the contract price is not more than $1 million. 

(ii) Forty percent of the contract price if the contract price is more than $1 million but not more than $5 
million; or 

(iii) Two and one half million if the contract price is more than $5 million. 
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2. If the original contract price is $5 million or less, the (Recipient) may require additional protection as 
required by subparagraph 1 if the contract price is increased. 

Performance and Payment Bonding Requirements (Non-Construction) 

The Contractor may be required to obtain performance and payment bonds when necessary to protect 
the (Recipient's) interest. 

(a) The following situations may warrant a performance bond: 

1. (Recipient) property or funds are to be provided to the contractor for use in performing the contract 
or as partial compensation (as in retention of salvaged material). 

2. A contractor sells assets to or merges with another concern, and the (Recipient), after recognizing the 
latter concern as the successor in interest, desires assurance that it is financially capable. 

3. Substantial progress payments are made before delivery of end items starts. 

4. Contracts are for dismantling, demolition, or removal of improvements. 

(b) When it is determined that a performance bond is required, the Contractor shall be required to 
obtain performance bonds as follows: 

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the 
(Recipient) determines that a lesser amount would be adequate for the protection of the (Recipient). 

2. The (Recipient) may require additional performance bond protection when a contract price is 
increased. The increase in protection shall generally equal 100 percent of the increase in contract price. 
The (Recipient) may secure additional protection by directing the Contractor to increase the penal 
amount of the existing bond or to obtain an additional bond. 

(c) A payment bond is required only when a performance bond is required, and if the use of payment 
bond is in the (Recipient's) interest. 

(d) When it is determined that a payment bond is required, the Contractor shall be required to obtain 
payment bonds as follows: 

1. The penal amount of payment bonds shall equal: 

(i) Fifty percent of the contract price if the contract price is not more than $1 million; 

(ii) Forty percent of the contract price if the contract price is more than $1 million but not more than $5 
million; or 

(iii) Two and one half million if the contract price is increased. 
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Advance Payment Bonding Requirements 

The Contractor may be required to obtain an advance payment bond if the contract contains an advance 
payment provision and a performance bond is not furnished. The (recipient) shall determine the amount 
of the advance payment bond necessary to protect the (Recipient). 

Patent Infringement Bonding Requirements (Patent Indemnity) 

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not 
furnished and the financial responsibility of the Contractor is unknown or doubtful. The (recipient) shall 
determine the amount of the patent indemnity to protect the (Recipient). 

Warranty of the Work and Maintenance Bonds 

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and 
equipment furnished under this Contract will be of highest quality and new unless otherwise specified 
by (Recipient), free from faults and defects and in conformance with the Contract Documents. All work 
not so conforming to these standards shall be considered defective. If required by the [Project 
Manager], the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment. 

2. The Work furnished must be of first quality and the workmanship must be the best obtainable in the 
various trades. The Work must be of safe, substantial and durable construction in all respects. The 
Contractor hereby guarantees the Work against defective materials or faulty workmanship for a 
minimum period of one (1) year after Final Payment by (Recipient) and shall replace or repair any 
defective materials or equipment or faulty workmanship during the period of the guarantee at no cost 
to (Recipient). As additional security for these guarantees, the Contractor shall, prior to the release of 
Final Payment [as provided in Item X below], furnish separate Maintenance (or Guarantee) Bonds in 
form acceptable to (Recipient) written by the same corporate surety that provides the Performance 
Bond and Labor and Material Payment Bond for this Contract. These bonds shall secure the Contractor's 
obligation to replace or repair defective materials and faulty workmanship for a minimum period of one 
(1) year after Final Payment and shall be written in an amount equal to ONE HUNDRED PERCENT (100%) 
of the CONTRACT SUM, as adjusted (if at all). 

 

14. CLEAN AIR 
42 U.S.C. 7401 et seq  
40 CFR 15.61  
49 CFR Part 18 

Applicability to Contracts 
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The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite quantities 
where the amount is expected to exceed $100,000 in any year. 

The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite quantities 
where the amount is expected to exceed $100,000 in any year. 

Flow Down 

The Clean Air requirements flow down to all subcontracts which exceed $100,000. 

The Clean Air requirements flow down to all subcontracts which exceed $100,000. 

Model Clauses/Language 

No specific language is required. FTA has proposed the following language. 

No specific language is required. FTA has proposed the following language. 

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to 
report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, 
report each violation as required to assure notification to FTA and the appropriate EPA Regional 
Office. 

- (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 . The Contractor agrees to report each 
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each 
violation as required to assure notification to FTA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 

 

15. RECYCLED PRODUCTS 
42 U.S.C. 6962 
40 CFR Part 247 
Executive Order 12873 

Applicability to Contracts 

The Recycled Products requirements apply to all contracts for items designated by the EPA, when the 
purchaser or contractor procures $10,000 or more of one of these items during the fiscal year, or has 
procured $10,000 or more of such items in the previous fiscal year, using Federal funds. New 
requirements for "recovered materials" will become effective May 1, 1996. These new regulations 
apply to all procurement actions involving items designated by the EPA, where the procuring agency 
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purchases $10,000 or more of one of these items in a fiscal year, or when the cost of such items 
purchased during the previous fiscal year was $10,000. 

The Recycled Products requirements apply to all contracts for items designated by the EPA, when the 
purchaser or contractor procures $10,000 or more of one of these items during the fiscal year, or has 
procured $10,000 or more of such items in the previous fiscal year, using Federal funds. New 
requirements for "recovered materials" will become effective May 1, 1996. These new regulations apply 
to all procurement actions involving items designated by the EPA, where the procuring agency 
purchases $10,000 or more of one of these items in a fiscal year, or when the cost of such items 
purchased during the previous fiscal year was $10,000. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

These requirements flow down to all to all contractor and subcontractor tiers. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. These requirements flow down to all to all contractor and subcontractor tiers. 

Model Clause/Language 

No specific clause is mandated, but FTA has developed the following language. 

No specific clause is mandated, but FTA has developed the following language. 

Recovered Materials - The contractor agrees to comply with all the requirements of Section 6002 of 
the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not 
limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to 
the procurement of the items designated in Subpart B of 40 CFR Part 247. 

The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation 
and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory 
provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items 
designated in Subpart B of 40 CFR Part 247. 

  

16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 

Background and Application 

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874. The Acts apply 
to grantee construction contracts and subcontracts that “at least partly are financed by a loan or grant 
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from the Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i)(5). The Acts apply to any 
construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). ‘Construction,’ for purposes of the 
Acts, includes “actual construction, alteration and/or repair, including painting and decorating.” 29 CFR 
5.5(a). The requirements of both Acts are incorporated into a single clause (see 29 CFR 3.11) 
enumerated at 29 CFR 5.5(a) and reproduced below. 

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model clause below 
should be coordinated with counsel to ensure the Acts’ requirements are satisfied. 

Clause Language 

Davis-Bacon and Copeland Anti-Kickback Acts 

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), will be paid unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage determination of the Secretary of Labor 
which is attached hereto and made a part hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of 
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made 
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are deemed to be constructively made or incurred 
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each classification for the 
time actually worked therein: Provided, That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage determination (including any 
additional classifications and wage rates conformed under paragraph (1)(ii) of this section) and the 
Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the workers.  

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting officershall approve an 
additional classification and wage rate and fringe benefits therefore only when the following criteria 
have been met:  
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(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the 
classification requested is not performed by a classification in the wage determination; and  

(2) The classification is utilized in the area by the construction industry; and  

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to 
the wage rates contained in the wage determination; and  

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in 
which the work is performed.  

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the contracting officer agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by 
the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 days 
of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary.  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall 
refer the questions, including the views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so advise the contracting officer 
or will notify the contracting officer within the 30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification.  

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly 
cash equivalent thereof.  

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary 
of Labor has found, upon the written request of the contractor, that the applicable standards of the 
Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a 
separate account assets for the meeting of obligations under the plan or program.  
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(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in 
the wage determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination. The contracting officer shall approve an additional 
classification and wage rate and fringe benefits therefor only when the following criteria have been met:  

(1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination; and  

(2) The classification is utilized in the area by the construction industry; and  

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to 
the wage rates contained in the wage determination.  

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the contracting officer agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by 
the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, Washington, DC 20210. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification action within 30 days of receipt and so 
advise the contracting officer or will notify the contracting officer within the 30-day period that 
additional time is necessary.  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall 
refer the questions, including the views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination with 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification.  

(2) Withholding - The [ insert name of grantee ] shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by 
the same prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract. In the event of 
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work (or under the United States Housing Act of 1937 or under the Housing 
Act of 1949 in the construction or development of the project), all or part of the wages required by the 
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contract, the [ insert name of grantee ] may, after written notice to the contractor, sponsor, applicant, 
or owner, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased.  

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the 
contractor during the course of the work and preserved for a period of three years thereafter for all 
laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937, 
or under the Housing Act of 1949, in the construction or development of the project). Such records shall 
contain the name, address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or 
program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records 
which show that the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to the laborers 
or mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in 
the applicable programs.  

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy 
of all payrolls to the [ insert name of grantee ] for transmission to the Federal Transit Administration. 
The payrolls submitted shall set out accurately and completely all of the information required to be 
maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted 
in any form desired. Optional Form WH-347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing 
Office, Washington, DC 20402. The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors.  

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following:  

(1) That the payroll for the payroll period contains the information required to be maintained under 
section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete;  

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;  
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(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract.  

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required 
by paragraph (a)(3)(ii)(B) of this section.  

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United 
States Code.  

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the Federal 
Transit Administration or the Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for debarment action pursuant 
to 29 CFR 5.12.  

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State 
Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a 
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an 
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification 
shall not be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice performing 
work on the job site in excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice 
must be paid at not less than the rate specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the 
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apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator of the Wage and Hour Division of the U.S. Department of Labor 
determines that a different practice prevails for the applicable apprentice classification, fringes shall be 
paid in accordance with that determination. In the event the Bureau of Apprenticeship and Training, or a 
State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved.  

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the Employment and 
Training Administration. Every trainee must be paid at not less than the rate specified in the approved 
program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with 
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees 
shall be paid the full amount of fringe benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is 
not registered and participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed. In the event the Employment 
and Training Administration withdraws approval of a training program, the contractor will no longer be 
permitted to utilize trainees at less than the applicable predetermined rate for the work performed until 
an acceptable program is approved.  

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 
29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained 
in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by 
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses 
in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.  
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(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 
CFR 5.12.  

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference 
in this contract.  

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives.  

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it 
(nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1).  

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

  

17. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

Background and Application 

The Contract Work Hours and Safety Standards Act is codified at 40 USC 3701, et seq. The Act applies to 
grantee contracts and subcontracts “financed at least in part by loans or grants from … the [Federal] 
Government.” 40 USC 3701(b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 CFR 18.36(i)(6). Although the 
original Act required its application in any construction contract over $2,000 or non-construction 
contract to which the Act applied over $2,500 (and language to that effect is still found in 49 CFR 
18.36(i)(6)), the Act no longer applies to any “contract in an amount that is not greater than $100,000.” 
40 USC 3701(b)(3)(A)(iii).  

The Act applies to construction contracts and, in very limited circumstances, non-construction projects 
that employ “laborers or mechanics on a public work.” These non-construction applications do not 
generally apply to transit procurements because transit procurements (to include rail cars and buses) 
are deemed “commercial items.” 40 USC 3707, 41 USC 403 (12). A grantee that contemplates entering 
into a contract to procure a developmental or unique item should consult counsel to determine if the 
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Act applies to that procurement and that additional language required by 29 CFR 5.5(c) must be added 
to the basic clause below. 

The clause language is drawn directly from 29 CFR 5.5(b) and any deviation from the model clause below 
should be coordinated with counsel to ensure the Act’s requirements are satisfied. 

Clause Language 

Contract Work Hours and Safety Standards 

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause 
set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States for liquidated damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set 
forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty hours without payment 
of the overtime wages required by the clause set forth in paragraph (1) of this section.  

(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee) shall 
upon its own action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2) of this section.  

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth 
in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance 
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) 
of this section.  

18. [ RESERVED ] 

19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES 
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Applicability to Contracts  

Applicable to all contracts. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

Not required by statute or regulation for either primary contractors or subcontractors, this concept 
should flow down to all levels to clarify, to all parties to the contract, that the Federal Government 
does not have contractual liability to third parties, absent specific written consent. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. Not required by statute or regulation for either primary contractors or subcontractors, 
this concept should flow down to all levels to clarify, to all parties to the contract, that the Federal 
Government does not have contractual liability to third parties, absent specific written consent. 

Model Clause/Language 

While no specific language is required, FTA has developed the following language. 

While no specific language is required, FTA has developed the following language. 

No Obligation by the Federal Government. 

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the 
Federal Government in or approval of the solicitation or award of the underlying contract, absent the 
express written consent by the Federal Government, the Federal Government is not a party to this 
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any 
other party (whether or not a party to that contract) pertaining to any matter resulting from the 
underlying contract. 

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, 
except to identify the subcontractor who will be subject to its provisions. 

 

20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 
31 U.S.C. 3801 et seq.  
49 CFR Part 31 18 U.S.C. 1001  
49 U.S.C. 5307 

Applicability to Contracts 
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These requirements are applicable to all contracts. 

These requirements are applicable to all contracts. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

These requirements flow down to contractors and subcontractors who make, present, or submit 
covered claims and statements. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. These requirements flow down to contractors and subcontractors who make, present, 
or submit covered claims and statements. 

Model Clause/Language 

These requirements have no specified language, so FTA proffers the following language. 

These requirements have no specified language, so FTA proffers the following language. 

Program Fraud and False or Fraudulent Statements or Related Acts. 

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 
C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, 
the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, 
it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for 
which this contract work is being performed. In addition to other penalties that may be applicable, the 
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal 
Government deems appropriate. 

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a contract 
connected with a project that is financed in whole or in part with Federal assistance originally awarded 
by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the 
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal 
Government deems appropriate. 
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(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in 
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, 
except to identify the subcontractor who will be subject to the provisions. 

 

21. TERMINATION 
49 U.S.C.Part 18  
FTA Circular 4220.1E 

Applicability to Contracts 

All contracts (with the exception of contracts with nonprofit organizations and institutions of higher 
education,) in excess of $10,000 shall contain suitable provisions for termination by the grantee 
including the manner by which it will be effected and the basis for settlement. (For contracts with 
nonprofit organizations and institutions of higher education the threshold is $100,000.) In addition, 
such contracts shall describe conditions under which the contract may be terminated for default as 
well as conditions where the contract may be terminated because of circumstances beyond the 
control of the contractor. 

All contracts (with the exception of contracts with nonprofit organizations and institutions of higher 
education,) in excess of $10,000 shall contain suitable provisions for termination by the grantee 
including the manner by which it will be effected and the basis for settlement. (For contracts with 
nonprofit organizations and institutions of higher education the threshold is $100,000.) In addition, such 
contracts shall describe conditions under which the contract may be terminated for default as well as 
conditions where the contract may be terminated because of circumstances beyond the control of the 
contractor. 

Flow Down 

The termination requirements flow down to all contracts in excess of $10,000, with the exception of 
contracts with nonprofit organizations and institutions of higher learning. 

The termination requirements flow down to all contracts in excess of $10,000, with the exception of 
contracts with nonprofit organizations and institutions of higher learning. 

Model Clause/Language 

FTA does not prescribe the form or content of such clauses. The following are suggestions of clauses 
to be used in different types of contracts: 

FTA does not prescribe the form or content of such clauses. The following are suggestions of clauses to 
be used in different types of contracts: 

a. Termination for Convenience (General Provision) The (Recipient) may terminate this contract, in 
whole or in part, at any time by written notice to the Contractor when it is in the Government's best 
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interest. The Contractor shall be paid its costs, including contract close-out costs, and profit on work 
performed up to the time of termination. The Contractor shall promptly submit its termination claim 
to (Recipient) to be paid the Contractor. If the Contractor has any property in its possession belonging 
to the (Recipient), the Contractor will account for the same, and dispose of it in the manner the 
(Recipient) directs. 

The (Recipient) may terminate this contract, in whole or in part, at any time by written notice to the 
Contractor when it is in the Government's best interest. The Contractor shall be paid its costs, including 
contract close-out costs, and profit on work performed up to the time of termination. The Contractor 
shall promptly submit its termination claim to (Recipient) to be paid the Contractor. If the Contractor 
has any property in its possession belonging to the (Recipient), the Contractor will account for the same, 
and dispose of it in the manner the (Recipient) directs. 

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver 
supplies in accordance with the contract delivery schedule, or, if the contract is for services, the 
Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply 
with any other provisions of the contract, the (Recipient) may terminate this contract for default. 
Termination shall be effected by serving a notice of termination on the contractor setting forth the 
manner in which the Contractor is in default. The contractor will only be paid the contract price for 
supplies delivered and accepted, or services performed in accordance with the manner of 
performance set forth in the contract. 

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or, if the 
contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the 
Contractor fails to comply with any other provisions of the contract, the (Recipient) may terminate this 
contract for default. Termination shall be effected by serving a notice of termination on the contractor 
setting forth the manner in which the Contractor is in default. The contractor will only be paid the 
contract price for supplies delivered and accepted, or services performed in accordance with the 
manner of performance set forth in the contract. 

If it is later determined by the (Recipient) that the Contractor had an excusable reason for not 
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of 
the Contractor, the (Recipient), after setting up a new delivery of performance schedule, may allow the 
Contractor to continue work, or treat the termination as a termination for convenience. 

c. Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may, in the case of a 
termination for breach or default, allow the Contractor [an appropriately short period of time] in which 
to cure the defect. In such case, the notice of termination will state the time period in which cure is 
permitted and other appropriate conditions 

The (Recipient) in its sole discretion may, in the case of a termination for breach or default, allow the 
Contractor [an appropriately short period of time] in which to cure the defect. In such case, the notice of 
termination will state the time period in which cure is permitted and other appropriate conditions 
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If Contractor fails to remedy to (Recipient)'s satisfaction the breach or default of any of the terms, 
covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of written 
notice from (Recipient) setting forth the nature of said breach or default, (Recipient) shall have the right 
to terminate the Contract without any further obligation to Contractor. Any such termination for default 
shall not in any way operate to preclude (Recipient) from also pursuing all available remedies against 
Contractor and its sureties for said breach or default. 

d. Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its remedies for any 
breach by Contractor of any covenant, term or condition of this Contract, such waiver by (Recipient) 
shall not limit (Recipient)'s remedies for any succeeding breach of that or of any other term, covenant, 
or condition of this Contract. 

In the event that (Recipient) elects to waive its remedies for any breach by Contractor of any covenant, 
term or condition of this Contract, such waiver by (Recipient) shall not limit (Recipient)'s remedies for 
any succeeding breach of that or of any other term, covenant, or condition of this Contract. 

e. Termination for Convenience (Professional or Transit Service Contracts) The (Recipient), by written 
notice, may terminate this contract, in whole or in part, when it is in the Government's interest. If this 
contract is terminated, the Recipient shall be liable only for payment under the payment provisions of 
this contract for services rendered before the effective date of termination. 

The (Recipient), by written notice, may terminate this contract, in whole or in part, when it is in the 
Government's interest. If this contract is terminated, the Recipient shall be liable only for payment 
under the payment provisions of this contract for services rendered before the effective date of 
termination. 

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to 
perform the services within the time specified in this contract or any extension or if the Contractor 
fails to comply with any other provisions of this contract, the (Recipient) may terminate this contract 
for default. The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of the default. The Contractor will only be paid the contract price for supplies 
delivered and accepted, or services performed in accordance with the manner or performance set 
forth in this contract. 

If the Contractor fails to deliver supplies or to perform the services within the time specified in this 
contract or any extension or if the Contractor fails to comply with any other provisions of this contract, 
the (Recipient) may terminate this contract for default. The (Recipient) shall terminate by delivering to 
the Contractor a Notice of Termination specifying the nature of the default. The Contractor will only be 
paid the contract price for supplies delivered and accepted, or services performed in accordance with 
the manner or performance set forth in this contract. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not 
in default, the rights and obligations of the parties shall be the same as if the termination had been 
issued for the convenience of the Recipient. 
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g. Termination for Default (Transportation Services) If the Contractor fails to pick up the commodities 
or to perform the services, including delivery services, within the time specified in this contract or any 
extension or if the Contractor fails to comply with any other provisions of this contract, the (Recipient) 
may terminate this contract for default. The (Recipient) shall terminate by delivering to the Contractor 
a Notice of Termination specifying the nature of default. The Contractor will only be paid the contract 
price for services performed in accordance with the manner of performance set forth in this contract. 

If the Contractor fails to pick up the commodities or to perform the services, including delivery services, 
within the time specified in this contract or any extension or if the Contractor fails to comply with any 
other provisions of this contract, the (Recipient) may terminate this contract for default. The (Recipient) 
shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of default. 
The Contractor will only be paid the contract price for services performed in accordance with the 
manner of performance set forth in this contract. 

If this contract is terminated while the Contractor has possession of Recipient goods, the Contractor 
shall, upon direction of the (Recipient), protect and preserve the goods until surrendered to the 
Recipient or its agent. The Contractor and (Recipient) shall agree on payment for the preservation and 
protection of goods. Failure to agree on an amount will be resolved under the Dispute clause. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not 
in default, the rights and obligations of the parties shall be the same as if the termination had been 
issued for the convenience of the (Recipient). 

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or 
any separable part, with the diligence that will insure its completion within the time specified in this 
contract or any extension or fails to complete the work within this time, or if the Contractor fails to 
comply with any other provisions of this contract, the (Recipient) may terminate this contract for 
default. The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of the default. In this event, the Recipient may take over the work and compete 
it by contract or otherwise, and may take possession of and use any materials, appliances, and plant 
on the work site necessary for completing the work. The Contractor and its sureties shall be liable for 
any damage to the Recipient resulting from the Contractor's refusal or failure to complete the work 
within specified time, whether or not the Contractor's right to proceed with the work is terminated. 
This liability includes any increased costs incurred by the Recipient in completing the work. 

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will 
insure its completion within the time specified in this contract or any extension or fails to complete the 
work within this time, or if the Contractor fails to comply with any other provisions of this contract, the 
(Recipient) may terminate this contract for default. The (Recipient) shall terminate by delivering to the 
Contractor a Notice of Termination specifying the nature of the default. In this event, the Recipient may 
take over the work and compete it by contract or otherwise, and may take possession of and use any 
materials, appliances, and plant on the work site necessary for completing the work. The Contractor and 
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its sureties shall be liable for any damage to the Recipient resulting from the Contractor's refusal or 
failure to complete the work within specified time, whether or not the Contractor's right to proceed 
with the work is terminated. This liability includes any increased costs incurred by the Recipient in 
completing the work. 

The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages 
under this clause if- 

1. the delay in completing the work arises from unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor. Examples of such causes include: acts of God, acts of the 
Recipient, acts of another Contractor in the performance of a contract with the Recipient, epidemics, 
quarantine restrictions, strikes, freight embargoes; and 

2. the contractor, within [10] days from the beginning of any delay, notifies the (Recipient) in writing of 
the causes of delay. If in the judgment of the (Recipient), the delay is excusable, the time for completing 
the work shall be extended. The judgment of the (Recipient) shall be final and conclusive on the parties, 
but subject to appeal under the Disputes clauses. 

If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in 
default, or that the delay was excusable, the rights and obligations of the parties will be the same as if 
the termination had been issued for the convenience of the Recipient. 

i. Termination for Convenience or Default (Architect and Engineering) The (Recipient) may terminate 
this contract in whole or in part, for the Recipient's convenience or because of the failure of the 
Contractor to fulfill the contract obligations. The (Recipient) shall terminate by delivering to the 
Contractor a Notice of Termination specifying the nature, extent, and effective date of the 
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services 
affected (unless the notice directs otherwise), and (2) deliver to the Contracting Officer all data, 
drawings, specifications, reports, estimates, summaries, and other information and materials 
accumulated in performing this contract, whether completed or in process. 

The (Recipient) may terminate this contract in whole or in part, for the Recipient's convenience or 
because of the failure of the Contractor to fulfill the contract obligations. The (Recipient) shall terminate 
by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date 
of the termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all 
services affected (unless the notice directs otherwise), and (2) deliver to the Contracting Officer all data, 
drawings, specifications, reports, estimates, summaries, and other information and materials 
accumulated in performing this contract, whether completed or in process. 

If the termination is for the convenience of the Recipient, the Contracting Officer shall make an 
equitable adjustment in the contract price but shall allow no anticipated profit on unperformed services. 
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If the termination is for failure of the Contractor to fulfill the contract obligations, the Recipient may 
complete the work by contact or otherwise and the Contractor shall be liable for any additional cost 
incurred by the Recipient. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not 
in default, the rights and obligations of the parties shall be the same as if the termination had been 
issued for the convenience of the Recipient. 

j. Termination for Convenience of Default (Cost-Type Contracts) The (Recipient) may terminate this 
contract, or any portion of it, by serving a notice or termination on the Contractor. The notice shall 
state whether the termination is for convenience of the (Recipient) or for the default of the 
Contractor. If the termination is for default, the notice shall state the manner in which the contractor 
has failed to perform the requirements of the contract. The Contractor shall account for any property 
in its possession paid for from funds received from the (Recipient), or property supplied to the 
Contractor by the (Recipient). If the termination is for default, the (Recipient) may fix the fee, if the 
contract provides for a fee, to be paid the contractor in proportion to the value, if any, of work 
performed up to the time of termination. The Contractor shall promptly submit its termination claim 
to the (Recipient) and the parties shall negotiate the termination settlement to be paid the 
Contractor. 

The (Recipient) may terminate this contract, or any portion of it, by serving a notice or termination on 
the Contractor. The notice shall state whether the termination is for convenience of the (Recipient) or 
for the default of the Contractor. If the termination is for default, the notice shall state the manner in 
which the contractor has failed to perform the requirements of the contract. The Contractor shall 
account for any property in its possession paid for from funds received from the (Recipient), or property 
supplied to the Contractor by the (Recipient). If the termination is for default, the (Recipient) may fix the 
fee, if the contract provides for a fee, to be paid the contractor in proportion to the value, if any, of work 
performed up to the time of termination. The Contractor shall promptly submit its termination claim to 
the (Recipient) and the parties shall negotiate the termination settlement to be paid the Contractor. 

If the termination is for the convenience of the (Recipient), the Contractor shall be paid its contract 
close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work 
performed up to the time of termination. 

If, after serving a notice of termination for default, the (Recipient) determines that the Contractor has an 
excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and are 
beyond the control of the contractor, the (Recipient), after setting up a new work schedule, may allow 
the Contractor to continue work, or treat the termination as a termination for convenience. 

 

22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 
49 CFR Part 29  
Executive Order 12549 
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Background and Applicability 

In conjunction with the Office of Management and Budget and other affected Federal agencies, DOT 
published an update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation 
implements Executive Order 12549, Debarment and Suspension, Executive Order 12689, Debarment 
and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-355, 108 Stat. 3327).  

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal 
or exceed $25,000 as well as any contract or subcontract (at any level) for Federally required auditing 
services. 49 CFR 29. 220(b). This represents a change from prior practice in that the dollar threshold for 
application of these rules has been lowered from $100,000 to $25,000. These are contracts and 
subcontracts referred to in the regulation as “covered transactions.” 

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are 
required to verify that the entity (as well as its principals and affiliates) they propose to contract or 
subcontract with is not excluded or disqualified. They do this by (a) Checking the Excluded Parties List 
System, (b) Collecting a certification from that person, or (c) Adding a clause or condition to the contract 
or subcontract. This represents a change from prior practice in that certification is still acceptable but is 
no longer required. 49 CFR 29.300. 

Grantees, contractors, and subcontractors who enter into covered transactions also must require the 
entities they contract with to comply with 49 CFR 29, subpart C and include this requirement in their 
own subsequent covered transactions (i.e., the requirement flows down to subcontracts at all levels). 

Clause Language 

The following clause language is suggested, not mandatory. It incorporates the optional method of 
verifying that contractors are not excluded or disqualified by certification. 

Suspension and Debarment 

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required 
to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined 
at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.  

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to 
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into. 

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by {insert agency name}. If 
it is later determined that the bidder or proposer knowingly rendered an erroneous certification, in 
addition to remedies available to {insert agency name}, the Federal Government may pursue available 
remedies, including but not limited to suspension and/or debarment. The bidder or proposer agrees to 
comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period 
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of any contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 

  

23. PRIVACY ACT 
5 U.S.C. 552 

Applicability to Contracts  

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are 
organized so that information could be retrieved by personal identifier, the Privacy Act requirements 
apply to all contracts. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

The Federal Privacy Act requirements flow down to each third party contractor and their contracts at 
every tier. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. The Federal Privacy Act requirements flow down to each third party contractor and 
their contracts at every tier. 

Model Clause/Language 

The text of the following clause has not been mandated by statute or specific regulation, but has been 
developed by FTA. 

The text of the following clause has not been mandated by statute or specific regulation, but has been 
developed by FTA. 

Contracts Involving Federal Privacy Act Requirements - The following requirements apply to the 
Contractor and its employees that administer any system of records on behalf of the Federal 
Government under any contract: 

- The following requirements apply to the Contractor and its employees that administer any system of 
records on behalf of the Federal Government under any contract: 

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the 
information restrictions and other applicable requirements of the Privacy Act of 1974, 
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5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal 
Government before the Contractor or its employees operate a system of records on behalf of the 
Federal Government. The Contractor understands that the requirements of the Privacy Act, including 
the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that 
failure to comply with the terms of the Privacy Act may result in termination of the underlying contract. 

(2) The Contractor also agrees to include these requirements in each subcontract to administer any 
system of records on behalf of the Federal Government financed in whole or in part with Federal 
assistance provided by FTA. 

 

24. CIVIL RIGHTS REQUIREMENTS 
29 U.S.C. § 623, 42 U.S.C. § 2000  
42 U.S.C. § 6102, 42 U.S.C. § 12112  
42 U.S.C. § 12132, 49 U.S.C. § 5332  
29 CFR Part 1630, 41 CFR Parts 60 et seq. 

Applicability to Contracts 

The Civil Rights Requirements apply to all contracts. 

The Civil Rights Requirements apply to all contracts. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

The Civil Rights requirements flow down to all third party contractors and their contracts at every tier. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. The Civil Rights requirements flow down to all third party contractors and their 
contracts at every tier. 

Model Clause/Language 

The following clause was predicated on language contained at 49 CFR Part 19, Appendix A, but FTA 
has shorten the lengthy text. 

The following clause was predicated on language contained at 49 CFR Part 19, Appendix A, but FTA has 
shorten the lengthy text. 

Civil Rights - The following requirements apply to the underlying contract: 
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The following requirements apply to the underlying contract: 

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the 
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, 
the Contractor agrees that it will not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to 
comply with applicable Federal implementing regulations and other implementing requirements FTA 
may issue. 

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply 
to the underlying contract: 

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to 
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor 
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., (which implement Executive Order No. 
11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with 
any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the 
future affect construction activities undertaken in the course of the Project. The Contractor agrees to 
take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall 
include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment 
or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain 
from discrimination against present and prospective employees for reason of age. In addition, the 
Contractor agrees to comply with any implementing requirements FTA may issue. 

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal 
Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of 
the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with 
disabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA may 
issue. 

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in 
part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties. 
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25. BREACHES AND DISPUTE RESOLUTION 
49 CFR Part 18 
FTA Circular 4220.1E 

Applicability to Contracts  

All contracts in excess of $100,000 shall contain provisions or conditions which will allow for 
administrative, contractual, or legal remedies in instances where contractors violate or breach contract 
terms, and provide for such sanctions and penalties as may be appropriate. This may include provisions 
for bonding, penalties for late or inadequate performance, retained earnings, liquidated damages or 
other appropriate measures. 

Flow Down 

The Breaches and Dispute Resolutions requirements flow down to all tiers. 

The Breaches and Dispute Resolutions requirements flow down to all tiers. 

Model Clauses/Language 

FTA does not prescribe the form or content of such provisions. What provisions are developed will 
depend on the circumstances and the type of contract. Recipients should consult legal counsel in 
developing appropriate clauses. The following clauses are examples of provisions from various FTA 
third party contracts. 

FTA does not prescribe the form or content of such provisions. What provisions are developed will 
depend on the circumstances and the type of contract. Recipients should consult legal counsel in 
developing appropriate clauses. The following clauses are examples of provisions from various FTA third 
party contracts. 

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement 
of the parties shall be decided in writing by the authorized representative of (Recipient)'s [title of 
employee]. This decision shall be final and conclusive unless within [ten (10)] days from the date of 
receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the [title of 
employee]. In connection with any such appeal, the Contractor shall be afforded an opportunity to be 
heard and to offer evidence in support of its position. The decision of the [title of employee] shall be 
binding upon the Contractor and the Contractor shall abide be the decision. 

- Disputes arising in the performance of this Contract which are not resolved by agreement of the 
parties shall be decided in writing by the authorized representative of (Recipient)'s [title of employee]. 
This decision shall be final and conclusive unless within [ten (10)] days from the date of receipt of its 
copy, the Contractor mails or otherwise furnishes a written appeal to the [title of employee]. In 
connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to 
offer evidence in support of its position. The decision of the [title of employee] shall be binding upon the 
Contractor and the Contractor shall abide be the decision. 
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Performance During Dispute - Unless otherwise directed by (Recipient), Contractor shall continue 
performance under this Contract while matters in dispute are being resolved. 

- Unless otherwise directed by (Recipient), Contractor shall continue performance under this Contract 
while matters in dispute are being resolved. 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or 
property because of any act or omission of the party or of any of his employees, agents or others for 
whose acts he is legally liable, a claim for damages therefor shall be made in writing to such other 
party within a reasonable time after the first observance of such injury of damage. 

- Should either party to the Contract suffer injury or damage to person or property because of any act or 
omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a 
claim for damages therefor shall be made in writing to such other party within a reasonable time after 
the first observance of such injury of damage. 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other 
matters in question between the (Recipient) and the Contractor arising out of or relating to this 
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of 
competent jurisdiction within the State in which the (Recipient) is located. 

- Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in 
question between the (Recipient) and the Contractor arising out of or relating to this agreement or its 
breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction 
within the State in which the (Recipient) is located. 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights 
and remedies available thereunder shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by law. No action or failure to act by 
the (Recipient), (Architect) or Contractor shall constitute a waiver of any right or duty afforded any of 
them under the Contract, nor shall any such action or failure to act constitute an approval of or 
acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

- The duties and obligations imposed by the Contract Documents and the rights and remedies available 
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies 
otherwise imposed or available by law. No action or failure to act by the (Recipient), (Architect) or 
Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor 
shall any such action or failure to act constitute an approval of or acquiescence in any breach 
thereunder, except as may be specifically agreed in writing. 

  

26. PATENT AND RIGHTS IN DATA 
37 CFR Part 401  
49 CFR Parts 18 and 19 
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Applicability to Contracts 

Patent and rights in data requirements for federally assisted projects ONLY apply to research projects 
in which FTA finances the purpose of the grant is to finance the development of a product or 
information. These patent and data rights requirements do not apply to capital projects or operating 
projects, even though a small portion of the sales price may cover the cost of product development or 
writing the user's manual. 

Patent and rights in data requirements for federally assisted projects ONLY apply to research projects in 
which FTA finances the purpose of the grant is to finance the development of a product or information. 
These patent and data rights requirements do not apply to capital projects or operating projects, even 
though a small portion of the sales price may cover the cost of product development or writing the 
user's manual. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

The Patent and Rights in Data requirements apply to all contractors and their contracts at every tier. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. The Patent and Rights in Data requirements apply to all contractors and their contracts 
at every tier. 

Model Clause/Language 

The FTA patent clause is substantially similar to the text of 49 C.F.R. Part 19, Appendix A, Section 5, 
but the rights in data clause reflects FTA objectives. For patent rights, FTA is governed by Federal law 
and regulation. For data rights, the text on copyrights is insufficient to meet FTA's purposes for 
awarding research grants. This model clause, with larger rights as a standard, is proposed with the 
understanding that this standard could be modified to FTA's needs. 

The FTA patent clause is substantially similar to the text of 49 C.F.R. Part 19, Appendix A, Section 5, but 
the rights in data clause reflects FTA objectives. For patent rights, FTA is governed by Federal law and 
regulation. For data rights, the text on copyrights is insufficient to meet FTA's purposes for awarding 
research grants. This model clause, with larger rights as a standard, is proposed with the understanding 
that this standard could be modified to FTA's needs. 

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK. 
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A. Rights in Data - These following requirements apply to each contract involving experimental, 
developmental or research work: 

(1) The term "subject data" used in this clause means recorded information, whether or not 
copyrighted, that is delivered or specified to be delivered under the contract. The term includes graphic 
or pictorial delineation in media such as drawings or photographs; text in specifications or related 
performance or design-type documents; machine forms such as punched cards, magnetic tape, or 
computer memory printouts; and information retained in computer memory. Examples include, but are 
not limited to: computer software, engineering drawings and associated lists, specifications, standards, 
process sheets, manuals, technical reports, catalog item identifications, and related information. The 
term "subject data" does not include financial reports, cost analyses, and similar information incidental 
to contract administration. 

(2) The following restrictions apply to all subject data first produced in the performance of the contract 
to which this Attachment has been added: 

(a) Except for its own internal use, the Purchaser or Contractor may not publish or reproduce subject 
data in whole or in part, or in any manner or form, nor may the Purchaser or Contractor authorize 
others to do so, without the written consent of the Federal Government, until such time as the Federal 
Government may have either released or approved the release of such data to the public; this restriction 
on publication, however, does not apply to any contract with an academic institution. 

(b) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government reserves a 
royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and to 
authorize others to use, for "Federal Government purposes," any subject data or copyright described in 
subsections (2)(b)1 and (2)(b)2 of this clause below. As used in the previous sentence, "for Federal 
Government purposes," means use only for the direct purposes of the Federal Government. Without the 
copyright owner's consent, the Federal Government may not extend its Federal license to any other 
party. 

1. Any subject data developed under that contract, whether or not a copyright has been obtained; and 

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in whole or 
in part provided by FTA. 

(c) When FTA awards Federal assistance for experimental, developmental, or research work, it is FTA's 
general intention to increase transportation knowledge available to the public, rather than to restrict 
the benefits resulting from the work to participants in that work. Therefore, unless FTA determines 
otherwise, the Purchaser and the Contractor performing experimental, developmental, or research work 
required by the underlying contract to which this Attachment is added agrees to permit FTA to make 
available to the public, either FTA's license in the copyright to any subject data developed in the course 
of that contract, or a copy of the subject data first produced under the contract for which a copyright 
has not been obtained. If the experimental, developmental, or research work, which is the subject of the 
underlying contract, is not completed for any reason whatsoever, all data developed under that contract 
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shall become subject data as defined in subsection (a) of this clause and shall be delivered as the Federal 
Government may direct. This subsection (c) , however, does not apply to adaptations of automatic data 
processing equipment or programs for the Purchaser or Contractor's use whose costs are financed in 
whole or in part with Federal assistance provided by FTA for transportation capital projects. 

(d) Unless prohibited by state law, upon request by the Federal Government, the Purchaser and the 
Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers, agents, 
and employees acting within the scope of their official duties against any liability, including costs and 
expenses, resulting from any willful or intentional violation by the Purchaser or Contractor of 
proprietary rights, copyrights, or right of privacy, arising out of the publication, translation, 
reproduction, delivery, use, or disposition of any data furnished under that contract. Neither the 
Purchaser nor the Contractor shall be required to indemnify the Federal Government for any such 
liability arising out of the wrongful act of any employee, official, or agents of the Federal Government. 

(e) Nothing contained in this clause on rights in data shall imply a license to the Federal Government 
under any patent or be construed as affecting the scope of any license or other right otherwise granted 
to the Federal Government under any patent. 

(f) Data developed by the Purchaser or Contractor and financed entirely without using Federal 
assistance provided by the Federal Government that has been incorporated into work required by the 
underlying contract to which this Attachment has been added is exempt from the requirements of 
subsections (b), (c), and (d) of this clause , provided that the Purchaser or Contractor identifies that data 
in writing at the time of delivery of the contract work. 

(g) Unless FTA determines otherwise, the Contractor agrees to include these requirements in each 
subcontract for experimental, developmental, or research work financed in whole or in part with 
Federal assistance provided by FTA. 

(3) Unless the Federal Government later makes a contrary determination in writing, irrespective of the 
Contractor's status (i.e. , a large business, small business, state government or state instrumentality, 
local government, nonprofit organization, institution of higher education, individual, etc.), the Purchaser 
and the Contractor agree to take the necessary actions to provide, through FTA, those rights in that 
invention due the Federal Government as described in 

U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and 
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 
401. 

(4) The Contractor also agrees to include these requirements in each subcontract for experimental, 
developmental, or research work financed in whole or in part with Federal assistance provided by FTA. 

B. Patent Rights - This following requirements apply to each contract involving experimental, 
developmental, or research work: 
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(1) General - If any invention, improvement, or discovery is conceived or first actually reduced to 
practice in the course of or under the contract to which this Attachment has been added, and that 
invention, improvement, or discovery is patentable under the laws of the United States of America or 
any foreign country, the Purchaser and Contractor agree to take actions necessary to provide immediate 
notice and a detailed report to the party at a higher tier until FTA is ultimately notified. 

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective of the 
Contractor's status (a large business, small business, state government or state instrumentality, local 
government, nonprofit organization, institution of higher education, individual), the Purchaser and the 
Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention 
due the Federal Government as described in U.S. Department of Commerce regulations, "Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements," 37 C.F.R. Part 401. 

(3) The Contractor also agrees to include the requirements of this clause in each subcontract for 
experimental, developmental, or research work financed in whole or in part with Federal assistance 
provided by FTA. 

 

 27. TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS 
49 U.S.C. § 5310, § 5311, and § 5333 
29 CFR Part 215 

Applicability to Contracts 

The Transit Employee Protective Provisions apply to each contract for transit operations performed by 
employees of a Contractor recognized by FTA to be a transit operator. (Because transit operations 
involve many activities apart from directly driving or operating transit vehicles, FTA determines which 
activities constitute transit "operations" for purposes of this clause.) 

The Transit Employee Protective Provisions apply to each contract for transit operations performed by 
employees of a Contractor recognized by FTA to be a transit operator. (Because transit operations 
involve many activities apart from directly driving or operating transit vehicles, FTA determines which 
activities constitute transit "operations" for purposes of this clause.) 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

These provisions are applicable to all contracts and subcontracts at every tier. 
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Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. These provisions are applicable to all contracts and subcontracts at every tier. 

Model Clause/Language 

Since no mandatory language is specified, FTA had developed the following language. Transit 
Employee Protective Provisions. (1) The Contractor agrees to the comply with applicable transit 
employee protective requirements as follows: 

Since no mandatory language is specified, FTA had developed the following language. (1) The Contractor 
agrees to comply with applicable transit employee protective requirements as follows: 

(a) General Transit Employee Protective Requirements - To the extent that FTA determines that transit 
operations are involved, the Contractor agrees to carry out the transit operations work on the 
underlying contract in compliance with terms and conditions determined by the U.S. Secretary of Labor 
to be fair and equitable to protect the interests of employees employed under this contract and to meet 
the employee protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 
215, and any amendments thereto. These terms and conditions are identified in the letter of 
certification from the U.S. DOL to FTA applicable to the FTA Recipient's project from which Federal 
assistance is provided to support work on the underlying contract. The Contractor agrees to carry out 
that work in compliance with the conditions stated in that U.S. DOL letter. The requirements of this 
subsection (1), however, do not apply to any contract financed with Federal assistance provided by FTA 
either for projects for elderly individuals and individuals with disabilities authorized by 49 U.S.C. § 
5310(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C. § 5311. Alternate provisions 
for those projects are set forth in subsections (b) and (c) of this clause. 

(b) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. 

§ 5310(a)(2) for Elderly Individuals and Individuals with Disabilities 

- If the contract involves transit operations financed in whole or in part with Federal assistance 
authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. Secretary of Transportation has determined or 
determines in the future that the employee protective requirements of 49 U.S.C. § 5333(b) are 
necessary or appropriate for the state and the public body subrecipient for which work is performed on 
the underlying contract, the Contractor agrees to carry out the Project in compliance with the terms and 
conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 U.S.C. § 5333(b), 
U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and conditions are 
identified in the U.S. DOL's letter of certification to FTA, the date of which is set forth Grant Agreement 
or Cooperative Agreement with the state. The Contractor agrees to perform transit operations in 
connection with the underlying contract in compliance with the conditions stated in that U.S. DOL letter. 

(c) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. 

§ 5311 in Nonurbanized Areas 
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- If the contract involves transit operations financed in whole or in part with Federal assistance 
authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms and conditions of the 
Special Warranty for the Nonurbanized Area Program agreed to by the U.S. Secretaries of 
Transportation and Labor, dated May 31, 1979, and the procedures implemented by U.S. DOL or any 
revision thereto. 

(2) The Contractor also agrees to include the any applicable requirements in each subcontract involving 
transit operations financed in whole or in part with Federal assistance provided by FTA. 

 

28. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
49 CFR Part 26 

Background and Applicability  

The newest version on the Department of Transportation’s Disadvantaged Business Enterprise (DBE) 
program became effective July 16, 2003. The rule provides guidance to grantees on the use of overall 
and contract goals, requirement to include DBE provisions in subcontracts, evaluating DBE participation 
where specific contract goals have been set, reporting requirements, and replacement of DBE 
subcontractors. Additionally, the DBE program dictates payment terms and conditions (including 
limitations on retainage) applicable to all subcontractors regardless of whether they are DBE firms or 
not.  

The DBE program applies to all DOT-assisted contracting activities. A formal clause such as that below 
must be included in all contracts above the micro-purchase level. The requirements of clause subsection 
b flow down to subcontracts.  

A substantial change to the payment provisions in this newest version of Part 26 concerns retainage (see 
section 26.29). Grantee choices concerning retainage should be reflected in the language choices in 
clause subsection d.  

Clause Language  

The following clause language is suggested, not mandatory. It incorporates the payment terms and 
conditions applicable to all subcontractors based in Part 26 as well as those related only to DBE 
subcontractors. The suggested language allows for the options available to grantees concerning 
retainage, specific contract goals, and evaluation of DBE subcontracting participation when specific 
contract goals have been established.  

Disadvantaged Business Enterprises  

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, 
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE) is 

94 
 



 

10%. The agency’s overall goal for DBE participation is __ %. A separate contract goal [of __ % DBE 
participation has] [has not] been established for this procurement.  

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in 
the award and administration of this DOT-assisted contract. Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination of this contract 
or such other remedy as {insert agency name} deems appropriate. Each subcontract the contractor signs 
with a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).  

c. {If a separate contract goal has been established, use the following} Bidders/offerors are required to 
document sufficient DBE participation to meet these goals or, alternatively, document adequate good 
faith efforts to do so, as provided for in 49 CFR 26.53. Award of this contract is conditioned on 
submission of the following [concurrent with and accompanying sealed bid] [concurrent with and 
accompanying an initial proposal] [prior to award]:  

1. The names and addresses of DBE firms that will participate in this contract;  

2. A description of the work each DBE will perform;  

3. The dollar amount of the participation of each DBE firm participating;  

4. Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose 
participation it submits to meet the contract goal;  

5. Written confirmation from the DBE that it is participating in the contract as provided in the prime 
contractor’s commitment; and  

6. If the contract goal is not met, evidence of good faith efforts to do so.  

 

[Bidders][Offerors] must present the information required above [as a matter of responsiveness] [with 
initial proposals] [prior to contract award] (see 49 CFR 26.53(3)).  

{If no separate contract goal has been established, use the following} The successful bidder/offeror will 
be required to report its DBE participation obtained through race-neutral means throughout the period 
of performance.  

d. The contractor is required to pay its subcontractors performing work related to this contract for 
satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for 
that work from the {insert agency name}. In addition, [the contractor may not hold retainage from its 
subcontractors.] [is required to return any retainage payments to those subcontractors within 30 days 
after the subcontractor's work related to this contract is satisfactorily completed.] [is required to return 
any retainage payments to those subcontractors within 30 days after incremental acceptance of the 
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subcontractor’s work by the {insert agency name} and contractor’s receipt of the partial retainage 
payment related to the subcontractor’s work.]  

e. The contractor must promptly notify {insert agency name}, whenever a DBE subcontractor performing 
work related to this contract is terminated or fails to complete its work, and must make good faith 
efforts to engage another DBE subcontractor to perform at least the same amount of work. The 
contractor may not terminate any DBE subcontractor and perform that work through its own forces or 
those of an affiliate without prior written consent of {insert agency name}. 

 

 29. [ RESERVED ] 

 

30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
FTA Circular 4220.1E 

Applicability to Contracts 

The incorporation of FTA terms applies to all contracts. 

The incorporation of FTA terms applies to all contracts. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down 

The incorporation of FTA terms has unlimited flow down. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. The incorporation of FTA terms has unlimited flow down. 

Model Clause/Language 

FTA has developed the following incorporation of terms language: 

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in 
part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in 
the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA 
Circular 4220.1E are hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with 
other provisions contained in this Agreement. The Contractor shall not perform any act, fail to 
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perform any act, or refuse to comply with any (name of grantee) requests which would cause (name 
of grantee) to be in violation of the FTA terms and conditions. 

FTA has developed the following incorporation of terms language- The preceding provisions include, in 
part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the 
preceding contract provisions. All contractual provisions required by DOT, as set forth in are hereby 
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms 
shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. 
The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any (name of 
grantee) requests which would cause (name of grantee) to be in violation of the FTA terms and 
conditions. 

  

31. DRUG AND ALCOHOL TESTING 
49 U.S.C. §5331 
49 CFR Parts 653 and 654 

Applicability to Contracts 

The Drug and Alcohol testing provisions apply to Operational Service Contracts. 

The Drug and Alcohol testing provisions apply to Operational Service Contracts. 

Applicability to Micro-Purchases 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. 

Flow Down Requirements 

Anyone who performs a safety-sensitive function for the recipient or subrecipient is required to 
comply with 49 CFR 653 and 654, with certain exceptions for contracts involving maintenance 
services. Maintenance contractors for non-urbanized area formula program grantees are not subject 
to the rules. Also, the rules do not apply to maintenance subcontractors. 

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to 
micro-purchases. Anyone who performs a safety-sensitive function for the recipient or subrecipient is 
required to comply with 49 CFR 653 and 654, with certain exceptions for contracts involving 
maintenance services. Maintenance contractors for non-urbanized area formula program grantees are 
not subject to the rules. Also, the rules do not apply to maintenance subcontractors. 

Model Clause/Language 

Introduction 
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FTA's drug and alcohol rules, 49 CFR 653 and 654, respectively, are unique among the regulations 
issued by FTA. First, they require recipients to ensure that any entity performing a safety-sensitive 
function on the recipient's behalf (usually subrecipients and/or contractors) implement a complex 
drug and alcohol testing program that complies with Parts 653 and 654. Second, the rules condition 
the receipt of certain kinds of FTA funding on the recipient's compliance with the rules; thus, the 
recipient is not in compliance with the rules unless every entity that performs a safety-sensitive 
function on the recipient's behalf is in compliance with the rules. Third, the rules do not specify how a 
recipient ensures that its subrecipients and/or contractors comply with them. 

FTA's drug and alcohol rules, 49 CFR 653 and 654, respectively, are unique among the regulations issued 
by FTA. First, they require recipients to ensure that any entity performing a safety-sensitive function on 
the recipient's behalf (usually subrecipients and/or contractors) implement a complex drug and alcohol 
testing program that complies with Parts 653 and 654. Second, the rules condition the receipt of certain 
kinds of FTA funding on the recipient's compliance with the rules; thus, the recipient is not in 
compliance with the rules unless every entity that performs a safety-sensitive function on the recipient's 
behalf is in compliance with the rules. Third, the rules do not specify how a recipient ensures that its 
subrecipients and/or contractors comply with them. 

How a recipient does so depends on several factors, including whether the contractor is covered 
independently by the drug and alcohol rules of another Department of Transportation operating 
administration, the nature of the relationship that the recipient has with the contractor, and the 
financial resources available to the recipient to oversee the contractor's drug and alcohol testing 
program. In short, there are a variety of ways a recipient can ensure that its subrecipients and 
contractors comply with the rules. 

Therefore, FTA has developed three model contract provisions for recipients to use "as is" or to modify 
to fit their particular situations. 

Explanation of Model Contract Clauses 

Under Option 1, the recipient ensures the contractor's compliance with the rules by requiring the 
contractor to participate in a drug and alcohol program administered by the recipient. The advantages 
of doing this are obvious: the recipient maintains total control over its compliance with 49 CFR 653 
and 654. The disadvantage is that the recipient, which may not directly employ any safety-sensitive 
employees, has to implement a complex testing program. Therefore, this may be a practical option 
only for those recipients which have a testing program for their employees, and can add the 
contractor's safety-sensitive employees to that program. 

Under Option 1, the recipient ensures the contractor's compliance with the rules by requiring the 
contractor to participate in a drug and alcohol program administered by the recipient. The advantages 
of doing this are obvious: the recipient maintains total control over its compliance with 49 CFR 653 and 
654. The disadvantage is that the recipient, which may not directly employ any safety-sensitive 
employees, has to implement a complex testing program. Therefore, this may be a practical option only 
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for those recipients which have a testing program for their employees, and can add the contractor's 
safety-sensitive employees to that program. 

Under Option 2, the recipient relies on the contractor to implement a drug and alcohol testing program 
that complies with 49 CFR 653 and 654, but retains the ability to monitor the contractor's testing 
program; thus, the recipient has less control over its compliance with the drug and alcohol testing rules 
than it does under option 1. The advantage of this approach is that it places the responsibility for 
complying with the rules on the entity that is actually performing the safety-sensitive function. 
Moreover, it reserves to the recipient the power to ensure that the contractor complies with the 
program. The disadvantage of Option 2 is that without adequate monitoring of the contractor's 
program, the recipient may find itself out of compliance with the rules. 

Under option 3, the recipient specifies some or all of the specific features of a contractor's drug and 
alcohol compliance program. Thus, it requires the recipient to decide what it wants to do and how it 
wants to do it. The advantage of this option is that the recipient has more control over the contractor's 
drug and alcohol testing program, yet it is not actually administering the testing program. The 
disadvantage is that the recipient has to specify and understand clearly what it wants to do and why. 

 

Drug and Alcohol Testing  Option 1 

The contractor agrees to: 

(a) participate in ( grantee's or recipient's) drug and alcohol program established in compliance with 49 
CFR 653 and 654. 

Drug and Alcohol Testing  Option 2 

The contractor agrees to establish and implement a drug and alcohol testing program that complies with 
49 CFR Parts 653 and 654, produce any documentation necessary to establish its compliance with Parts 
653 and 654, and permit any authorized representative of the United States Department of 
Transportation or its operating administrations, the State Oversight Agency of (name of State), or the 
(insert name of grantee), to inspect the facilities and records associated with the implementation of the 
drug and alcohol testing program as required under 49 CFR Parts 653 and 654 and review the testing 
process. The contractor agrees further to certify annually its compliance with Parts 653 and 654 before 
(insert date) and to submit the Management Information System (MIS) reports before (insert date 
before March 15) to (insert title and address of person responsible for receiving information). To certify 
compliance the contractor shall use the "Substance Abuse Certifications" in the "Annual List of 
Certifications and Assurances for Federal Transit Administration Grants and Cooperative Agreements," 
which is published annually in the Federal Register. 

Drug and Alcohol Testing Option 3 
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The contractor agrees to establish and implement a drug and alcohol testing program that complies with 
49 CFR Parts 653 and 654, produce any documentation necessary to establish its compliance with Parts 
653 and 654, and permit any authorized representative of the United States Department of 
Transportation or its operating administrations, the State Oversight Agency of (name of State), or the 
(insert name of grantee), to inspect the facilities and records associated with the implementation of the 
drug and alcohol testing program as required under 49 CFR Parts 653 and 654 and review the testing 
process. The contractor agrees further to certify annually its compliance with Parts 653 and 654 before 
(insert date) and to submit the Management Information System (MIS) reports before (insert date 
before March 15) to (insert title and address of person responsible for receiving information). To certify 
compliance the contractor shall use the "Substance Abuse Certifications" in the "Annual List of 
Certifications and Assurances for Federal Transit Administration Grants and Cooperative Agreements," 
which is published annually in the Federal Register. The Contractor agrees further to [Select a, b, or c] (a) 
submit before (insert date or upon request) a copy of the Policy Statement developed to implement its 
drug and alcohol testing program; OR (b) adopt (insert title of the Policy Statement the recipient wishes 
the contractor to use) as its policy statement as required under 49 CFR 653 and 654; OR (c) submit for 
review and approval before ( insert date or upon request) a copy of its Policy Statement developed to 
implement its drug and alcohol testing program. In addition, the contractor agrees to: (to be determined 
by the recipient, but may address areas such as: the selection of the certified laboratory, substance 
abuse professional, or Medical Review Officer, or the use of a consortium). 

Sub-Recipient Agreement No:  __________ 

Grant No: __________ 

Financial Project No.:  

Project Name: Enhanced Mobility of Seniors and Individuals with Disabilties 

CFDA:  20.513
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APPENDIX VI 
CENTRAL FLORIDA REGIONAL TRANSPORTATION AUTHORITY 

(d.b.a. LYNX) 

Project Manager’s Guide to Sub-Recipient 
Monitoring 

 
 

LYNX will enter into a written agreement with each sub-recipient that may be funded under the 5310 
program stating the terms and conditions of assistance by which the project will be undertaken and 
completed. LYNX will monitor all local projects to ensure that sub-recipients have met or will meet all 
federal requirements consistent with U.S. DOT regulations, “Uniform Administrative Requirements for 
Grants and Cooperative Agreements to State and Local Governments,” 49 CFR part 18 (the “common 
rule” or “common grant rule”), and “Uniform Administrative Requirements for Grants and Agreements 
with Institutions of Higher Education, Hospitals, and other Non-profit Organizations,” 49 CFR part 19. 
LYNX will ensure compliance with requirements unique to the State of Florida consistent with those that 
apply to the Section 5307 Urbanized Area Formula Program.  

LYNX will monitor sub-recipient compliance with federal requirements in a number of methods, 
including review of quarterly and annual reports, and review of invoices remitted for payment of 
operating and/or capital costs. LYNX will visit each sub-recipient at least once a year to monitor 
compliance with federal requirements and program guidance and to provide or arrange for any 
technical assistance that a sub-recipient may need. LYNX will use a checklist and provide a summary of 
each visit, which it will keep on file and may make available to FTA during any federal program 
management reviews.  

Procurement  
Procedures used by sub-recipients to purchase eligible items with Section 5310 grant funds must ensure 
competitive procurement and conformity to applicable federal law, including 49 CFR Part 18, specifically 
Section 18.36 and FTA Guidance Circular: FTA C 4220.1F, “Third Party Contracting Requirements.” Sub-
recipients must perform in accordance with terms, conditions, and specifications of their contracts or 
purchase orders. LYNX will ensure that every sub-grant includes any clauses required by federal or state 
statute and executive orders and their implementing regulations. LYNX’s Procurement and Contract 
Administration, Administrative Rule 4, provides more information on statutes and requirements and 
documents the process LYNX uses to contract for labor, services, goods and materials for its business.  

Pre-award and Post-delivery Delivery Reviews  
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Sub-recipients that purchase rolling stock for use in revenue service must conduct a pre-award and post-
delivery review to assure compliance with bid specifications, Buy America requirements, and federal 
motor vehicle safety requirements. Only purchases of more than 10 vehicles, other than unmodified 
vans or sedans, require in-plant inspection. LYNX will obtain the certifications from sub-recipients 
through the Sub-recipient Agreement. LYNX will prepare a checklist for its sub-recipients to use in 
complying with FTA’s pre-award audit requirements. The checklist will address “Buy America;” Federal 
Motor Vehicle Safety Standards; Bus Testing, and the sub-recipient’s own specifications. Sub-recipients 
are required to verify certified information by use of the checklist during the visit at the manufacturer’s 
factory. LYNX will prepare a checklist (Visual Inspection Form and Road Test Form) for the sub-
recipient’s use in the post-delivery inspection of the vehicle(s). A copy of the completed checklist is 
required when the sub-recipient submits their request for reimbursement.  

New Model Bus Testing  
New and modified bus models must be tested at the FTA-sponsored test facility in Altoona, 
Pennsylvania. Purchasers of new model buses should ensure that the manufacturer has complied with 
the testing requirement by requesting a copy of the bus testing report from the Altoona Bus Research 
and Testing Center, 2237 Old Route 220 North, Duncansville, PA 16635. The center’s phone number is 
814-695-3404, and bus testing reports may also be downloaded from the Bus Testing Database at 
www.altoonabustest.com. LYNX will obtain certifications from sub-recipients that purchase new model 
buses that it has obtained a copy of the official bus testing report.  

Buy America  
FTA may not obligate funds for a grantee project unless all steel, iron, and manufactured products are 
produced in the United States, unless the product is subject to a general waiver, or a waiver has been 
granted. Buy America requirements apply only if the purchase exceeds the threshold for small 
purchases, currently $100,000. For purchases over this threshold, LYNX will review during site visits 
invitations for bids to determine if Buy America provisions are included, and examine bid responses and 
executed contracts to determine if properly executed Buy America certifications have been obtained.  

Disadvantaged Business Enterprise  
LYNX must ensure that each transit vehicle manufacturer, as a condition of being authorized to bid or 
propose on FTA-assisted transit vehicle procurements, do not discriminate against DBEs and has 
complied with the requirements of 49 CFR part 26.  

Debarment and Suspension  
To prevent fraud, waste, and abuse in Federal transactions, LYNX is responsible for ensuring that federal 
funds are not provided to anyone who has been debarred, suspended, ineligible, or voluntarily excluded 
from participation in federally-assisted transactions. The U.S. General Services Administration (GSA) 
maintains a website at www.epls.gov, which is updated in real time as changes to data occur. LYNX will 
review during site visits a sub-recipient’s transactions, particularly for vehicles and equipment, to verify 
that checks have been made.  

Restrictions on Lobbying  
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Recipients of federal grants and contracts exceeding $100,000 must certify that they have not and will 
not use federally appropriated funds to pay for influencing or attempting to influence an officer or 
employee of any federal department or agency, a member of Congress, or an officer or employee of 
Congress in connection with obtaining any federal grant, cooperative agreement or any other federal 
award. LYNX requires each sub-recipient receiving more than $100,000 to complete FTA’s Certification 
on Lobbying prior to contract execution. All bids for equipment prepared by these sub-recipients are 
required to contain this certification as well.  

Vehicle Use  
Vehicles must remain in use for the purposes intended by the federal program under which they are 
purchased. Maximum use of vehicles is encouraged, first for program related purposes, then for other 
federal program and project purposes, and finally for other community needs. LYNX is responsible for 
ensuring satisfactory continuing control over all vehicles purchased under Section 5310 and must ensure 
that vehicles are insured and used for eligible public transit purposes.  

If sub-recipients intend to take vehicles out of service for program purposes, they must notify LYNX 
before doing so. Sub-recipients must remit the federal percentage share of the equipment’s current fair 
market value to LYNX. The fair market value is determined by obtaining an independent appraisal of the 
equipment.  

The terms and conditions of vehicle use, disposition, and insurance requirements will be included in the 
Sub-recipient Agreement prior to awarding funds for vehicles. LYNX will maintain an inventory of all 
vehicles purchased under each program, and will require sub-recipients to submit annual vehicle use 
reports (miles, hours, passengers, and trip purpose) to ensure that vehicles are used in accordance with 
program requirements and are not underutilized.  

Vehicle Maintenance  
LYNX is responsible for ensuring that federally funded equipment and facilities are kept in good 
operating order. As part of their standard sub-recipient agreements, LYNX will require sub-recipients to 
follow manufacturer’s suggested maintenance activities and schedules to ensure they maintain 
equipment in good operating order and perform pre-trip inspections of vehicles. LYNX will check sub-
recipient maintenance records and may inspect vehicles during site visits.  

Exclusive School Bus Transportation  
Sub-recipient agreements will include provisions related to compliance with 49 U.S.C. 5323(f) and FTA 
regulations, “School Bus Operations,” at 49 CFR 605.14. Sub-recipients must agree that they will:  

(1) Not engage in school transportation operations in competition with private school transportation 
operators only to the extent permitted by 49 U.S.C. 5323(f), and federal regulations; and  

(2) Comply with the requirements of 49 CFR part 605 before providing any school transportation using 
equipment or facilities acquired with federal assistance authorized by 49 U.S.C. chapter 53 or Title 23 
U.S.C. for transportation projects.  

Drug and Alcohol Testing  
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Upon notification of grant award to a sub-recipient, LYNX will require that sub-recipients submit their 
policies and procedures to LYNX for review and approval. LYNX will provide technical assistance to the 
sub-recipient in the form of training, networking, policy development, and distribution of FTA’s 
publication Implementation Guidelines for Drug and Alcohol Regulations in Mass Transit.  

To monitor a sub-recipient’s compliance with the drug abuse and alcohol misuse requirement, LYNX will 
distribute a checklist identifying each of the required elements including: policies, procedures for 
distributing policies, training elements, minimum definition of supervisors subject to training, minimum 
frequency for training, verification of attendance at training; method of selecting participants for 
random testing, procedures for conducing testing, and designation of a medical review officer.  

LYNX will use the checklist during onsite visits. LYNX will require sub-recipients to submit annual reports 
to verify compliance with regulations.  

Internal Control Measures  
LYNX Grants and Finance staff will be responsible for and perform grant application and invoice 
processing and draw-downs in accordance with LYNX fiscal policies and procedures. Before an invoice 
can be processed, the LYNX Enhanced Mobility of Seniors and Individuals with Disabilities Program 
Manager must review, verify progress, and approve all submitted sub-recipient invoices. The LYNX 
Finance staff verifies receipt of payment and is responsible for payment to the sub-recipient. The LYNX 
Planning Director provides immediate oversight to the Program Manager in processing sub-recipient 
invoices and grant processing, while the LYNX Chief Financial Officer provides oversight of the draw-
down and payment process.  

All invoicing and payment transactions are thoroughly reviewed during the independent annual audit of 
LYNX. LYNX reserves the right to review sub-recipient financial records upon request.  

LYNX will perform on-site or field inspections to sub-recipients that provide transportation services as 
necessary or required by federal, state, and local regulations. Elements of the site inspections include a 
review of program activities, fiscal procedures, drug and alcohol policies, employee training, safety 
systems programs, preventative maintenance, required insurance, and overall appearance of the facility, 
staff, and vehicles.  

Annual Audit of LYNX Accounts  
An independent audit of the LYNX accounts for the period of October 1st through September 30th is 
performed on an annual basis. The audit is conducted in accordance with United States generally-
accepted auditing standards and Government Auditing Standards, issued by the Comptroller General of 
the United States, and OMB Circular A-133, Audits of States, Local Governments, and Non-Profit 
Organizations. Additionally, the audit is conducted in accordance with the provisions of Chapter 10.550, 
rules of the Auditor General, which govern the conduct of local government entity audits performed in 
the State of Florida. LYNX’s annual audits are available on the Single Audit Clearinghouse website at 
http://harvester.census.gov/sac/.  

Items required for the auditor’s review include:  
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• A UPWP of the fiscal year being audited;  
• All Sub-recipient Agreements;  
• Consultant contracts with amendments;  
• Sub-recipient Agreements and contracts;  
• Staff timesheets;  
• Quarterly staff salary rates;  
• Notice of fringe and indirect rates;  
• Each grant’s quarterly billing package;  
• List of LYNX’s capital assets and depreciation schedule;  
• Checking account register;  
• Canceled checks;  
• LYNX meeting minutes;  
• Notice from the LYNX Civil Rights Officer including a statement concerning pending Civil Rights 
complaints and lawsuits;  
• An updated management summary of grant activities; and  
• Consultant retainment ledger.  
 
A letter of notification that the LYNX audit is completed will be mailed to:  

Single Audit Clearinghouse  
1201 East 10th Street  
Jeffersonville, IN 47132  
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APPENDIX VII 
LYNX Transportation Disadvantaged Service Plan: 2013-2018 

http://www.golynx.com/core/fileparse.php/97417/urlt/TDSP-2013-2017-FINAL-20130903.pdf 
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